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BOOK  1  OF  5  BOOKS 

WEDNESDAY,  SEPTEMDER  28,  1977 


highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW 
TO  USE  THE  FEDERAL  REGISTER, 

REGION  VI 

OFR  announces  workshop  to  be  held  in  Baton 

Rouge,  Louisiana,  10-26-77 .  49851 

OFR  announces  workshop  to  be  held  in  Houston, 

Texas,  10-27-77 .  49851 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  ir* 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
St  Louis,  Mo.  9-28  and  9-29-77 
(Details:  42  FR  42719, 8-24-77) 

For  reservations  call:  Delores  O'Guin 
at  (314)  425-4106 
Cleveland,  Ohio,  10-12-77 

(Details:  42  FR  49531,  9-27-77) 

For  reservations  calL  Lynda  Barrer  at  (216)  433- 
8600,  ext.  243  or  Tharen  Broquet  (216)  623- 
1350,  etx.  784 


SUNSHINE  ACT  MEETINGS .  49874 


NATIONAL  HEALTH  INSURANCE 
HEW/Secy  provides  background  material  for  public 
hearing  scheduled  for  10-4-77  and  set  out  major  issues 
on  which  comment  would  be  useful .  49846 

COLLEGE  WORK-STUDY  PROGRAM 

HEW/OE  proposes  to  amend  regulations;  comn>ents  by 
11-14-77  (Part  II  of  this  Issue) . .  49903 

RAILROAD  OPERATING  RULES 

DOT/FRA  proposes  amendment  on  blue  signal  pro¬ 
tection  of  workmen;  comments  by  1 1-14-77 . . .  49813 

DOT/FRA  issues  stay  order  effective  9-28-77  for 
aoiendments  on  blue  signal  protection  of  workmen .  49812 

CONTINUED  INSIDC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  3S914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA  , 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS  , 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daUy,  Mond&y  through  Friday  (no  publication  on  Saturdays,  Simdays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  20408,  imder  the  Federal  Register  Act  (48  Stat.  600,  as  amended;  44  U.S.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U,S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  FEDfatAL  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

I 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.(X)  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
O.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Bbgistee. 
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INFORMATKMi  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202o523-^240. 


FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-27&-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections _ _  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . 523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  528-5237 

U.S.  Government  Manual _  523-5230 

Automation  . 523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


LIVESTOCK 

USDA/PSA  adopts  terms  and  conditions  for  purchase 
on  credit  and  for  draft  payments,  and  adopts  policy 
statement  on  statutory  trust;  effective  11-1-77  (Part 
III  of  this  issue) . - . — 49925 

DEFENSE  BRIDGES  AND  CRITICAL  HIGHWAY 
FACILITIES  REPORTS 

DOT/FHWA  estabiishes  information  requirements  from 
each  State;  effective  9-30-77  (Part  IV  of  this  issue) .  49931 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

FEA  prescribes  test  procedures  for  clothes  washers; 
effective  11-1-77 .  49802 

PRIVACY  ACT 

HUD/Secy  adopts  specific  exemptions;  effective 

10-27-77  . 49810 

DOD/Secy  notice  on  system  of  records  (Part  VI  of  this 

issue)  .  50365 

Nationai  Transportation  Policy  Study  Commission  adopts 
final  regulations . 49801 

MEETINGS— 

USDA/FS:  Northern  California  Subgroup  of  the 
Pacific  Crest  Nationai  Scenic  Trial  Advisory  Coun¬ 
cil,  10-19-77 . 49830 


Commerce/DIBA:  Computer  Peripherals,  Components 
and  related  Test  Equipment  Technical  Advisory 

Committee,  10-18-77 .  49834 

DOD/Secy:  Defense  Advisory  Committee  on  Women 

in  the  Services,  10-30  thru  11-2-77 .  49837 

ERDA:  Study  Group  on  Global  Environmental  Effects 

of  Carbon  Dioxide,  10-15-77.„ .  49838 

FEA:  10-6,  10-18.  10-20-77 .  49841 

F(X::  Domestic  and  international  Common  Carrier 
Communications  Services  Subcommittee, 

10-18-77 .  49841 

Interior/NPS:  Boston  National  Historical  Park  Ad' 

visory  Commission,  10-19-77 .  49848 

Cape  Cod  National  Seashore  Advisory  Commis¬ 
sion,  10-14-77 . 49849 

NSF:  ERDA/NSF  Nuclear  Science  Advisory  Committee 

(NUSAC),  10-14  and  10-15-77 .  49850 

National  Science  Board  Regional  Forums, 

10-25-77 .  49850 

National  Transportation  Policy  Study  Commission: 

10-13-77  .  49851 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/OE . 49903 

Part  III.  USDA/PSA . 49925 

Part  IV,  DOT/FHwA. .  49931 

Part  V,  ICC .  49937 

Part  VI,  DOD/Secy .  50365 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Primes  (dried)  produced  in  Calif.  49802 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Forest  Service;  Packers 
and  Stockyards  Administration. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Fares,  domestic  passenger;  in¬ 


crease;  various  carriers _  49833 

Hearings,  etc.: 

Companla  Mexicana  de  Avia- 

cion  _  49831 

International  Air  Transport  As¬ 
sociation  _  49832 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Adminis¬ 
tration;  National  Oceanic  and 
Atmospheric  Administration. 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 

Chains  of  iron  or  steel  from 
Japan -  49871 

DEFENSE  DEPARTMENT 
Notices 

Meetings: 

Women  in  Services  Advisory 


Committee _  49837 

Privacy  Act;  systems  of  records; 
annual  republication  and  access 
regulations  _  50365 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Meetings: 

Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equip¬ 
ment  Technical  Advisory 
Committee _  49834 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 


Apeco  Corp -  49835 

Arkansas  Technical  Industries, 

Inc -  49836 

Certified  Creations,  Inc _  49835 

Johansen  Bros.  Shoe  Co.,  Inc__  49835 

Shaw,  M.  T.,  Inc _ t _  49835 

Stein  Si  Koltis  Enterprises,  Inc.  49835 

EDUCATION  OFnCE 
Proposed  Rules 

College  work -study  program _  49903 


contidnts 


ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc. : 

Internal  Fusion  Advisory  Com¬ 
mittee;  establishment -  49838 

Meetings: 

Global  Environmental  Effects  of 
Carbon  Dioxide;  Study  Group 
on  — . . - .  49838 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 


Air  quality  implementation  plans; 
various  States,  etc. : 

District  of  Columbia -  49811 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories : 

Timber  products  processing _  49812 

Notices 

Meetings: 

Science  Advisory  Board -  49839 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Ciba-Geigy  Corp _  49839 

Pesticide  programs: 

Nystatin . . .  49839 

Pesticides;  specific  exemptions 
and  experimental  use  per¬ 
mits: 

North  Dakota  State  University 
et  al . 49840 

PPG  Industries,  Inc.  et  al _  49840 

Rohm  &  Haas  Co.  et  al _  49840 

Uniroyal  Chemical  et  al _  49840 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 

Michigan _  49830 

Virginia _  49830 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings: 

National  Industry  Advisory 
Committee _  49841 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 


Disaster  and  emergency  areas: 

Arizona  (2  dociunents) _  49847 

South  Carolina _  49848 

Vermont _  49848 

Drought  impact  areas,  emergency; 
Illinois  _  49848 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Energy  conservation  program;  ap¬ 
pliances: 

Clothes  washers _  49802 


Notices 

Meetings: 

Priorities  Assistance  Training 
Program _  49841 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering  and  traffic  opera¬ 
tions: 

Bridge  data;  defense  bridges 
and  critical  highway  facilities 
reports;  State  Information  re¬ 
quirements  _  49931 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 


Policy  and  Interpretations; 

Natural  gas,  pipeline  transpor¬ 
tation;  nonresale  industrial 
and  commercial  customers  for 
high  priority  uses;  late  com¬ 
ments  accepted _  49813 

Notices 

Land  withdrawals: 

Public  UUlity  District  No.  1  of 

Chelan  County,  Wash _  49823 

Refunds,  interest  rates;  petition 

for  rulemaking _  49824 

Hearings,  etc.: 

Algonguin  Gas  Transmission 

Co  . .  49820 

Colorado  Interstate  Gas  Co.—  49820 
Columbia  Gulf  Transmission  Co. 

et  al . . 49821 

East  Tennessee  Natural  Gas  Co. 

et  al- . - . .  49815 

El  Paso  Alaska  Gas  Co.  et  al _  49830 

Kansas  City  Power  &  Light  Co..  49815 
Marine  Contractors  fc  Supply, 

Inc  . 49816 

Mid  Louisiana  Gas  Co _  49821 

Mississipi^  Power  Co _  49822 

Mississippi  Power  Si  Light  Co..  49816 

Natural  Gas  Pipeline  Co.  of 

America _  49822 

New  England  Power  Co.  (2  docu¬ 
ments)  _  49816 

Northwest  Pipeline  Corp _  49823 

Pacific  Gas  Transmission  Co.  et 

al _ 49817 

Panhandle  Eastern  Pipeline  Co.  49818 

Sea  Robin  Pipeline  Co _  49824 

South  Texas  Natural  Gas 

Gathering  Co _ -  49824 

Southern  Natural  Gas  Co -  49825 

Southwestern  Power  Adminis¬ 
tration  _  49829 

Tennessee  Gas  Pipeline  Co.  et  al. 

(2  documents) _  49818 

Tennessee  Gas  Pipeline  Co.  (2 

documents) _  49825,  49826 

Texas  Gas  Transmission  Corp. 

(2  documents) _  49826,  49827 

Transcontinental  Gas  Pipe  Line 


Corp.  (4  documents)..  49827-49829 
Virginia  Electric  &  Power  Co..  49819 
Western  Transmission  Corp.  et 
al . .  49819 


iv 
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CONTENTS 


FEDERAL  RAILROAD  ADMINISTRATION 

Ruin 

Railroad  operating  rules;  blue  sig¬ 
nal  protection  of  workmen;  stay 
of  effective  date _  49812 

Proposed  Ruin 

Railroad  operating  rules;  blue  sig¬ 
nal  protection  of  workmen -  49813 

Notion 

Petitions  for  ex«nptions,  etc. : 

Detroit  Edison  Co.  et  al -  49869 


FEDERAL  REGISTER  OFFICE 
Notion 

“Federal  Register — what  it  is  and 
how  to  use  it”,  educational 


workshops: 

Baton  Rouge,  La -  49851 

Houston,  Tex -  49851 


FEDERAL  RESERVE  SYSTEM 
Notion 


Federal  Open  Market  Committee : 

Domestic  policy  directives -  49845 

Applications,  etc.: 

Ihipont,  Alfred  I.,  Testamentary 

Trust _  49841 

First  Commerce  Corp -  49842 

First  National  Schaumburg 

Corp  _  49845 

Metropolitan  Bank  L  Trust  Co. 

et  al- . - . .  49848 

Platte  Valley  Bancorporation..  49843 
Republic  of  Texas  Corp.;  cor¬ 
rection  _  49848 

Standard  Financial  Corp.  et  al-  49844 

Sueco,  Inc _ _  49845 

Tipton  Bancorporation,  Inc _  49845 


FOREST  SERVICE 

Notion 

Meetings: 

Pacific  Crest  National  Scenic 
Trail  Advisory  Coimcil _  49830 


GENERAL  ACCOUNTING  OFFICE 
Notion 

Regvilatory  reports  review,  pro¬ 
posals,  approvals,  etc.  (FCC)..  49848 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  OCBce. 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 

Notion 

National  health  insiirance,  state-  ' 
ment  of  issues _  49848 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist¬ 
ance  Administration. 


Ruin 

Flood  Insurance  Program,  Na¬ 
tional: 

Special  hazard  areas;  correc¬ 
tion  . .  49811 

Privacy  Act;  implementation _  49810 

INTERIOR  DEPARTMENT 

See  National  Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 
Notion 

Import  investigations: 

Pipe  and  tube,  welded  stainless 

steel  . — . —  49849 

Saccharin  from  Japan  and 
Korea . . - .  49849 

INTERSTATE  COMMERCE  COMMISSION 
Notion 

Abandonment  of  railroad  services, 
etc.: 

Chicago  Produce  Terminal  Co..  49937 
Hearing  asslgrments _  49872 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica¬ 
tions  _  49849 

MANAGEMENT  AND  BUDGET  OFFICE 
Notion 

Clearance  of  reports;  list  of  re¬ 
quests  (3  documents) _ 49852,  49853 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 


Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

St.  Louis  Zoological  Park _  49838 

Zoological  Society  of  London —  49836 
Tuna.  Atlantic  bluefin;  purse  seine 
fisheries: 

Season  closure _  49836 

NATIONAL  PARK  SERVICE 
Notion 

Meetings:  x 

Boston  National  Historical  Park 

Advisory  Commission _  49848 

Cape  Cod  National  Seashore 
Advisory  Commission _  49849 


NATIONAL  SCIENCE  FOUNDATION 
Notion 
'Meetings: 

National  Science  Board  Region¬ 


al  Forums _  49850 

Nuclear  Science  Advisory  Com¬ 
mittee.  ERDA/NSF _  49850 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Ruin 

Livestock  sales  and  purchases; 
credit  terms;  inventory  and 
funds  held  in  trust  by  meat 
packers _  49925 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notion 

Self-regulatory  organizations; 
prop>osed  rule  changes : 

Midwest  Stock  Exchange.  Inc.-  49854 
Municipal  Securities  Rulemak¬ 


ing  Board  (2  documents)..  49854. 

49856 

TAD  Depository  Corp _  49854 

Hearings,  etc.: 

Southern  Co _  49853 


SINAI  SUPPORT  MISSION 
Notices 

Authority  delegations : 

Executive  Assistant;  expendi¬ 
tures  _  49889 

Plans  and  Operations,  Associate 
Director;  revocation _  49869 


STATE  DEPARTMENT 

See  Sinai  Support  Mission. 

TEXTILE  AGREEMENTS 

IMPLEMENTATION  COMMITTEE 

Notion 

Cotton  and  man-made  textiles: 

Haiti . - . .  49837 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra¬ 
tion;  Federal  Railroad  Adminis¬ 
tration. 

TRANSPORTATION  POLICY  STUDY, 


NATIONAL  COMMISSION 
Ruin 

Privacy  Act;  implementation _  49801 

Notion 

Meetings  _  49851 


TREASURY  DEPARTMENT 

See  also  Customs  Service. 

Notion 

Antidumping: 

Photo  albums  from  Canada _  49872 

Transformers,  large  power,  from 

Sweden _  49872 

Tax  treaties,  income;  vstrious 
countries: 

Jamaica;  inquiry _  49872 
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Ifst  of  cfr  ports  affected  In  this  Issue 


Th«  following  nuntorical  guido  la  a  Mat  of  tha  parta  of  aach  title  of  the  Code  of  Federal  Regulationa  affected  by  documenta  publiahed  In  today's 
isaue.  A  cumulative  Hat  of  parta  affected,  covering  the  current  month  to  date,  followa  beginning  with  the  aecond  iaaue  of  the  month. 

A  Cumulatfvo  Liat  of  CFR  Sectlona  Affected  ia  publiahed  aeparateiy  at  the  end  of  each  month.  The  guide  liata  tha  parta  and  aectiona  affected 
by  documenta  publiahed  ainca  the  reviaion  date  of  each  title. 


1  CFR 

445 . 49801 

7  CFR 

993 .  49802 

9  CFR 

201_, .  49926 

203.- . 49926 

10  CFR 

430 .  49802 


18  CFR 

Proposed  Rules: 

2 .  49813 

23  CFR 

666 . . - .  49932 

24  CFR 

16 .  49810 

1915 . - . -  49811 


40  CFR 

52 .  49811 

429 .  49812 


45  CFR 

Proposed  Rules: 


175 . . . 

.  49904 

49  CFR 

218 . _i— • . 

.  49812 

Proposed  Rules: 

218 . . 

.  49813 

n 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  SEI^EMBER  ' 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 


1  CFR 


Ch.  1 . 43959 

445 . 49801 

3  CFR 

ExicuTivx  Orders: 

12009 . 46267 

Proclamations: 

4518  . 44211 

4519  . 46265 

4520  . 47167 

4521  .  47545 

4522  . 47817 

4523- . 48865 

4524  . 49431 

4525  .  49433 

Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  September  1, 

1977) _ 48867 

April  26,  1973  (See  Memorandum 

of  September  1, 1977) .  48867 

December  13.  1973  (See  Memoran¬ 
dum  of  September  1,  1977) _  48867 

October  29,  1974  (See  Memoran¬ 
dum  of  September  1,  1977) _  48867 

May  20. 1975  (See  Memorandum  of 
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Rules  Going  Into  Effect  Today 


HEW/SRS — Medicaid  program;  personnel 

administration  standards .  33292; 

6-30-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Potato  handlers;  assessment  respon¬ 
sibilities;  comments  by  10-7-77. 

47562;  9-21-77 
Tomatoes  from  Florida;  proposed 
handling  regulations;  comments  by 

10-6-77 .  47560;  9-21-77 

Tomato  imports;  proposed  inspection 
and  grading  requirements;  com¬ 
ments  by  10-6-77 .  47561; 

9-21-77 

Agricultural  Stabilization  and  Conserva¬ 
tion  Service — 

1978  Extra  Long  Staple  Cotton  Pro¬ 
gram;  proposed  determination; 
comments  by  10-7-77. 

46542;  9-16-77 
’Animal  and  Plant  Health  Inspection 
Service- 

Tuberculosis  in  cattle;  regulations; 
comments  by  10-7-77 .  43088; 

8-26-77 

Farmers  Home  Administration- 

Farmer  Program  loans;  revisions 
to  regulations;  comments  by 

10-6-77 .  44668;  9-6-77 

Section  502  rural  housing  weatheriza- 
tion  loans;  comments  by  10-3-77. 

43980;  9-1-77 
Soil  Conservation  Service — 

Prime  and  unique  farmlands;  defini¬ 
tion  and  inventory  guidelines;  com¬ 
ments  by  10-7-77 .  42359; 

8-23-77 

CIVIL  AERONAUTICS  BOARD 

Low-price  service  in  certain  markets; 
domestic  passenger  fares;  reply  com¬ 
ments  by  10-6-77..  42229;  8-22-77 
Model  Corporate  Disclosure  Regula¬ 
tions:  reply  comments  by  10-6-77. 

42691;  8-24-77 
[First  published  at  42  FR  39115, 
Aug.  2.  1977] 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Interim  fishing  vessel  capital;  con¬ 
struction  fund  procedures;  com¬ 
ments  by  10-3-77 . 43997; 

9-1-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Poison  Prevention  Packaging  Act  re¬ 
quirements,  exemptions;  petition  pro¬ 
cedures  and  requirements;  comments 
by  10-7-77 .  44802;  9-7-77 


ilnder.  It  does  not  Incl  ude  effective  dates  that 

Toys  and  other  articles;  potential  lacera¬ 
tion  injury  hazards  from  sharp  metal 
or  glass  edges;  comments  by 

10-3-77  .  44160;  9-1-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  plans;  approval  and  promul¬ 
gation;  various  states; 

Arizona;  comments  by  10-6-77. 

44561;  9-6-77 
Bay  Area  Air  Pollution  Control  Dis¬ 
trict,  Calif.;  comments  by  10-7-77. 

44822;  9-7-77 
Great  Basin  Unified  Air  Pollution  Con¬ 
trol  District,  Calif.;  comments  by 

10-7-77 .  44821;  9-7-77 

Massachusetts;  comments  by 

10-2-77 .  46371;  9-15-77 

Classification  of  pesticide  uses  by  reg¬ 
ulation;  optional  procedures;  com¬ 
ments  by  10-3-77.  ..  44174;  9-1-77 
Emission  control  system;  performance 
warranty;  extension  of  comments  to 
10-7-77  (2  documents). 

40221;  8-9-77 
[First  published  at  42  FR  26759, 
26742,  May  25,  1977] 

Pesticide  use  restrictions;  comments  by 

10-3-77 .  44189;  9-1-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Citizens  Band  Radio  Service;  rewriting 
of  regulations;  comments  by 

10-3-77 .  37304;  7-20-77 

Coast  Guard  designated  vessel  traffic 
services  radio  protection  areas,  avail¬ 
ability  of  frequency;  comments  by 

10-7-77 .  43649;  8^30-77 

FM  broadcast  stations;  table  of  assign¬ 
ments: 

Coker,  Ala.;  reply  comments  by 

10-5-77 .  36494;  7-16-77 

Columbia.  La.;  comments  by 

10-3-77 .  42700;  8-24-77 

Louisa,  Va.;  comments  by  10-3-77. 

42700;  8-24-77 
FM  broadcast  stations  in  Fayetteville 
and  Springdale,  Ark.;  request  for 
supplemental  information;  comments 

by  10-3-77 .  43871;  8-31-77 

[First  pubiished  at  42  ^  42858, 
Aug.  25,  1977] 

FM  broadcast  station  in  Norfolk,  Nebr.; 
changes  in  table  of  assignments; 
reply  comments  by  10-5-77. 

36852;  7-18-77 
FM  broadcast  station  in  Whitehall,  Wis.; 
changes  in  table  of  assignments; 
comments  by  10-7-77. 

43992;  9-1-77 
Public  safetv,  industrial,  and  land  and 
,  transportation  services;  simplifying 
certain  procedures  for  filing  applica¬ 
tions;  comments  by  10-7-77. 

44561;  9-6-77 
Radio  operators;  examination  and  li¬ 
censing  program;  comments  by 
10-3-77 .  40939;  8-12-77 


oocur  within  14  days  of  publication.) 

Sales  of  broadcast  stations;  public  no¬ 
tice  of  intent;  comments  by  10-3-77. 

41141;  8-15-77 

FEDERAL  ENERGY  ADMINISTRATION 
Projected  crude  oil  and  petroleum  prod¬ 
uct  shortages  in  the  Northern  tier 
of  the  U.S.;  comments  by  10-3-77. 

46543;  9-16-77 
FEDERAL  TRADE  COMMISSION 
Consent  agreement  with  Frankart  Dis¬ 
tributors,  Inc.  et  al.;  comments 

10-3-77 .  40714;  8-11-77 

Trade  regulation  rulemaking  proce¬ 
dures;  comments  by  10-3-77. 

43973;  9-1-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Certain  Anticonvulsants;  proposed 
bioequivalence  requirements;  com¬ 
ments  by  10-4-77 .  39675; 

8- 5-77 

Food  contact  articles;  use  of  a 
copolymer  as  a  modifier  of  resi¬ 
nous  and  polymeric  coatings;  ob¬ 
jections  by  10-3-77 .  44222; 

9- 2-77 

Licorice,  giycyrrhiza,  and  ammoniated 
glycyrrhizin;  affirmation  of  GRAS 
status;  comments  by  10-3-77. 

39117;  8-2-77 
Pickled,  fermented  and  acidified 
foods;  emergency  permit  control 
and  good  manufacturing  practice 
provisions  (2  documents);  com¬ 
ments  by  10-3-77 .  38608-9; 

7-29-77 

Saccharin  and  its  salts,  extension  of 
time  for  comments;  comments  by 

10-3-77 .  44247;  9-2-77 

[First  published  at  42  FR  19996, 
4-15-77] 

Safe  use  of  polypropylene  glycol  as  a 
plasticizer  for  polystyrene  plastics 
intended  to  contact  food;  objec¬ 
tions  by  10-3-77  44222;  9-2-77 
Thermally  processed  low-acid  foods 
packaged  in  hermetically  sealed 
containers;  good  manufacturing 
practice  regulations;  comments  by 

10-3-77 .  38608;  7-29-77 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  En¬ 
force  Office — 

Abandoned  mine  reclamation  fund 
fee  collection  and  production  rec¬ 
ords:  comments  by  10-7-77. 

46552;  9-16-77 
Abandoned  mine  reclamation  fund 
fee  collection  and  production  rec¬ 
ords;  comments  by  10-7-77. 

44955;  9-7-77 
Surface  mining  reclamation  and 
enforcement,  environmental  pro¬ 
tection  regulations  for  coal  min¬ 
ing  operations;  comments  by 
10-7-77 .  44920;  9-7-77 
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Surface  mining  reclamation  and  en¬ 
forcement  provisions:  comments 
by  10-7-77  .  46550;  9-16-77  . 

INTERSTATE  COMMERCE  COMMISSION 
List  of  forms,  revisions  of  application 
procedures;  comments  by  10-3-77. 

44249;  9-2-77 

LIBRARY  OF  CONGRESS 
Nondramatic  literary  or  musical  works; 
obiection  to  noncommercial  per¬ 
formances:  reply  comments  by 
10-3-77.  .  44247;  9-2-77 

NUCLEAR  REGULATORY  COMMISSION 
General  license  for  governmental  agen¬ 
cies'  operational  use  of  small  quanti¬ 
ties  of  source  material;  comments  by 
10-3-77 .  43983;  9-1-77; 

43689;  9-12-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Life  insurance  companies,  offer  and 
sale  of  certain  contractual  arrange¬ 
ments:  comments  by  10-6-77. 

44821;  9-7-77 
[First  published  at  42  FR  32861; 
June  28,  1977] 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Umpqua  River,  Oreg.;  drawbridge  op¬ 
erations:  comments  by  10-3-77. 

'  44560:  9-6-77 

Federal  Aviation  Administration — 

VOR  Federal  airway  V-111;  proposed 
extension;  comments  by  10-5-77. 

44556;  9-6-77 
VOR  airway  V-125  and  Jet  route 
J-137;  designation;  comments  by 

10-5-77 .  44557;  9-6-77 

VOR  airways  V-4N  and  V-2S:  altera¬ 
tion  and  extension;  comments  by 

10-5-77 .  44557;  9-6-77 

Federal  Highway  Administration — 

Review  of  regulations  and  directives; 
comments  extended  to  10-7-77. 

47563;  9-21-77 
[First  published  at  42  FR  41651, 

8-18-77] 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bu¬ 
reau — 

Explosive  materials;  comments  by 

10-3-77 .  39316;  8-3-77; 

40921;  8-12-77;  42233;  8-22-77 
Customs  Service — 

Country  of  origin  marking  of  radios, 
stereo  systems,  television  sets, 
and  other  similar  consumer  elec¬ 
tronic  products,  extension  of  com¬ 
ment  period;  comments  by 

10-3-77 .  44246:  9-2-77 

[First  published  at  42  FR  39227, 

8-3-77] 

Internal  Revenue  Service — 

Employee  Stock  Ownership  plans; 
comments  by  10-3-77. 

44396;  9-2-77 


ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 


National  Endowment  for  the  Arts — 
Dance  Advisory  Panel,  Los  Angeles, 
Calif,  (partially  open).  10-2  thru 
10-5-77 .  46423;  9-15-77 


Expansion  Arts  Advisory  Panel,  Los 
Angeles,  Calif,  (open)  10-3  thru 

10-5-77 .  46622;  9-16-77 

Media  Arts  Advisory  Panel,  Washing¬ 
ton,  D.C.  10-3  and  10-4-77. 

46622;  9-16-77 
Museum  Advisory  Panel,  Washington, 
D.C.  10-3  and  10-4-77. 

46622;  9-16-77 
Music  Advisory  Panel,  Washington, 
D.C.  (partially  open)  10-4  thru 

10-6-77 .  46623;  9-16-77 

National  Endowment  for  the  Humani¬ 
ties — 

Education  Programs  Panel,  Washing¬ 
ton,  D.C.  (closed).  10-^77, 

45397;  9-9-77 
Fellowships  Panel,  Washington,  D.C. 
(closed),  10-3-77  (2  documents). 

45398:  9-9-77 
Fellowships  Panel,  Washington,  D.C. 
(closed),  10-4-77 .  45398; 

9-9-77 

Fellowships  Panel,  Washington,  D.C. 
(closed),  10-7-77 .  45398; 

9-9-77 

Fellowships  Panel,  Washington,  D.C. 
(closed),  10-6-77  (2  documents). 

45398-99;  9-9-77 
Media  Arts  Advisory  Panel,  Washing¬ 
ton,  D.C.  10-6  and  10-7-77. 

46623;  9-16-77 
Public  Programs  Panel  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed) 

10-6  thru  10-8-77 .  46624; 

9-16-77 

Research  Grants  Panel,  Advisory 
Committee,  Washington,  D.C. 
(closed)  10-7-77. 

CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee,  Chicago, 
III.  (open),  10-3-77 .  45700; 

9-12-77 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  Wash¬ 
ington,  D.C.  (open),  10-7-77. 

47243;  9-20-77 
Federal  Prevailing  Rate  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed), 

10-6-77 .  48362;  9-23-77 

COMMERCE  DEPARTMENT 
Census  Bureau — 

Population  Statistics  Census  Advisory 
Committee,  Suitland,  Md.  (open), 

10-7-77 .  46939;  9-19-77 

Electronic  Instrumentation  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  closed),  10-5-77. 

46940;  9-19-77 
Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Washington,  D.C. 
(closed),  10-5-77 .  46940; 

9-19-77 

National  Bureau  of  Standards — 

(^ment  and  Concrete  Technology, 
Gaitherburg,  Md.  (open),  10-3 
and  10-4-77  ..  46569;  9-16-77 
National  Oceanic  and  Atmospheric 
Administration — 

Gulf  of  Mexico  Fishery  Management 
Council,  Mobile,  Ala.  (open  with 
restrictions),  10-4  thru  10-6-77. 

45703;  9-12-77 


Marine  Fisheries  Advisory  Committee, 
Washington,  D.C.  (open),  10-5 
and  10-6-77....  46071;  9-14-77 

DEFENSE  DEPARTMENT 
Air  Force — 

Scientific  Advisory  Board,  Ad  Hoc 
Committee  on  Simulation  Technol¬ 
ogy,  Washington,  D.C.  (Pentagon) 
(open),  10-6  and  10-7-77. 

45022;  9-8-77 

Army  Department — 

Chemical  Propulsion  Advisory  Com¬ 
mittee,  Monterey,  Calif,  (closed), 
10-4  thru  10-6-77. 

46573;  9-16-77 
Winter  Navigation  Board  on  Great 
Lakes-St.  Lawrence  Seaway,  Cleve¬ 
land,  Ohio  (open),  10-6  and 

10-7-77 .  46573;  9-16-77 

Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices, 
New  York,  N.Y.  (closed),  10-5  and 

10-6-77 .  47862;  10-22-77 

Defense  Systems  Management  Col¬ 
lege,  Board  of  Visitors,  Ft.  Belvoir, 
Va.  (open),  10-4-77. 

42371;  8-23-77 
President's  Commission  on  Military 
Compensation,  Washington,  D.C. 
(open),  10-5-77 .  48369; 

9-23-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Science  Advisory  Board  Executive  Com¬ 
mittee,  Subcommittee  on  Scientific 
Criteria  for  Environmental  Lead, 
Arlington,  Va.  (open  with  restric¬ 
tions),  10-7-77 .  44266;  9-2-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  Marine 
Services,  New  York,  N.Y.,  10-6-77. 

46576;  9-16-77 

FEDERAL  ENERGY  ADMINISTRATION 

Anthracite  (^1  Conference,  Environ¬ 
mental  Subgroup,  Philadelphia,  Pa. 
(open),  10-3-77....  46079;  9-14-77 
Anthracite  Coal  Conference,  Marketing 
(Transportation)  Subgroup,  Philadel¬ 
phia,  Pa.  (open),  10-5-77. 

46079;  9-14-77 
Anthracite  Coal  Conference,  Washing¬ 
ton,  D.C.  (open),  10-6-77. 

46078:  9-14-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 

Crime  and  Delinquency  Review  Com¬ 
mittee,  Washington,  D.C.  (open 
and  closed),  10-5  thru  10-7-77. 

44268;  9-2-77 
Mental  Health  Services  Research  Re¬ 
view  Committee,  Washington,  D.C. 
(open  and  closed),  10-5  thru 

10-7-77 .  44268;  9-2-77 

National  Advisory  Council  on  Drug 
Abuse,  Rockville,  Md.  (open  and 
closed),  10-3  and  10-4-77. 

45376;  9-9-77 
Disease  Control  Center — 

Immunization  Practices  Advisory 
Committee,  Atianta,  Ga.  (open), 
10-5  thru  10-7-77. 

47260:  9-20-77 
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Education  Offica — 

Women’s  Educational  Programs  Na¬ 
tional  Advisory  Council,  Baltimore, 
Md.  (open),  10-4-77. 

46955;  9-4-77 

Food  and  Drug  Administration — 
Antimicrobial  Panel;  Bethesda,  Md. 
(open),  10-8  thru  10-9-77. 

45955;  9-13-77 
Availability  of  animal  drugs,  Wash¬ 
ington,  D.C.  (open),  10-5-77. 

44598:  9-6-77 
Blood  and  Blood  Derivatives  Panel, 
Bethesda,  Md.  (open),  10-7  and 

10-8-77 .  46590;  9-16-77 

Cardiovascular  Device  Classification 
Panel,  Washington,  D.C.  (open), 

10-7-77 .  46590;  9-16-77 

Clinical  Toxicology  Device  Classifica¬ 
tion  Panel;  Silver  Spring,  Md. 
(open),  10-6  thru  10-7-77. 

45955;  9-13-77 
General  and  Plastic  Surgery  Device 
Classification  Panel,  Washington, 
D.C.  (open),  10-6-77. 

46590;  9-16-77 
General  Hospital  and  Personal  Use 
Device  Classification  Panel;  Silver 
Spring,  Md.  (open),  10-3  thru 

10-4-77 .  45955;  9-13-77 

Obstetrical  and  Gynecological  Device 
Classification  ^nel,  Washington, 
D.C.  (open),  10-3-77. 

46590;  9-16-77 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  Biologic  Ef¬ 
fects  of  Ultrasound  Subcommittee; 
Washington,  D.C.  (open),  10-4-77. 

45955;  9-13-77 
Radiopharmaceutical  Advisory  Com¬ 
mittee;  '  Rockville,  Md.  (open), 
10-6  thru  10-7-77. 

45955;  ^13-77 
Viral  Vaccines  and  Rickettsial  Vac¬ 
cines  Panel.  Bethesda,  Md.  (open), 
10-3  and  10-4-77. 

46590;  ^16-77 
National  Institutes  of  Health — 

Cancer  Research  Manpower  Review 
Committee.  Bethesda,  Md.  (open 
and  closed),  10-8-77. 

45382;  9-9-77 
Carcinogenesis  Program  Scientific 
Review  Committee  A,  Bethesda, 
Md.  (partially  open),  10-6  and 

10-7-77 .  45381;  9-9-77 

Communicative  Disorders  Review 
Committee,  Dallas,  Tex.  (partially 
open),  10-2-77..  42381;  8-23-77 
General  Medical  Sciences  National 
Advisory  Council.  Bethesda,  Md. 
(partially  open),  10-5  and 

10-6-77 .  42382;  8-23-77 

High  Blood  Pressure  Working  Group, 
Bethesda,  Md.  (open).  10-7-77. 

40254;  8-9-77 
National  Heart  Lung,  and  Blood 
Institute,  Bethesda,  Md.  (open), 

10-3-77 .  45380;  9-9-77 

President's  Cancer  Panel;  Bethesda, 
Md.  (open),  10-7-77. 

43669;  8-30-77;  45962;  9-13-77 


Research  Manpower  Review  Commit¬ 
tee;  Bethesda,  Md.  (partially 
open),  10-6  thru  10-7-77. 

43670;  8-30-77 
Subcommittee  on  Cancer  Etiology  and 
Prevention  of  the  Cancer  Research 
Manpower  Review  Committee, 
Bethesda,  Md.  (closed),  10-6  and 

10-7-77 .  45382;  9-9-77 

Office  of  the  Secretary — 

Education  Statistics  Advisory  Coun¬ 
cil;  Washington,  D.C.  (open  with 
restrictions).  l()-4  thru  10-5-77. 

44841;  9-7-77 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Office  of  the  Secretary — 

Task  Force  on  Housing  Costs.  Wash¬ 
ington.  D.C.  (open),  10-5-77. 

44313;  9-2-77 

INTERIOR  DEPARTMENT 

National  Park  Service — 

North  Cascades  National  Park  Service 
Complex  work  shops: 

Chelan,  Wash,  (open),  10-3-77. 

45044;  9-8-77 
Wenatchee,  Wash.  (open), 

10-4-77 .  45044;  9-8-77 

Stehekin,  Wash,  (open),  10-6-77. 

45044;  9-8-77 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Adminis¬ 
tration- 

National  Institute  of  Law  Enforce¬ 
ment  and  Criminal  Justice  Advisory 
Committee,  Arlington,  Va.  and 
Washington,  D.C.  (open),  10-6  and 

10-7-77 .  45720;  9-12-77 

Prisons  Bureau — 

National  Institute  of  Corrections  Ad¬ 
visory  Board;  Washington,  D.C., 
10-2  thru  10-3-77. 

44855;  9-7-77 

LABOR  DEPARTMENT 

Employment  and  Training  Administra¬ 
tion — 

Federal  Committee  on  Apprentice¬ 
ship,  Piney  Point,  Md.  (open), 
10-6  and  10-7-77. 

47595;  9-21-77 
Occupational  Safety  and  Health  Admin¬ 
istration — 

Advisory  (k>mmittee  on  Construction 
Safety  and  Health,  Denver,  Colo, 
(open),  10-5-77..  45388;  9-9-77 

MANPOWER  POLICY  NATIONAL 
COMMISSION 

Meeting,  Washington,  D.C.  (open). 
10-7-77 .  46959;  9-19-77 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Applications  Steering  Committee,  Space 
Processing  Ad  Hoc  Advisory  Subcom¬ 
mittee,  Washington,  D.C.  (closed), 
10-4  and  10-5-77....  45045;  9-8-77 
Research  and  Technology  Advisory 
Council  Informal  Committee  on 
Aerial  Applications  Technology,  Wal¬ 
lops  Island,  Va.  (open),  10-7-77. 

46621;  9-16-77 


Research  and  Technology  Advisory 
Council,  Informal  Committee  on 
Aerial  Applications  Technology, 
Hampton,  Va.  (open),  10-5  and 

10-6-77 .  46621;  9-16-77 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Panel  for  Molecular  Biology, 
Washington,  D.C.  (closed),  10-6  and 

10-7-77 .  46423;  9-15-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Commit¬ 
tee,  Washington,  D.C.  (partially 
open),  10-6  thru  10-8-77. 

47298;  9-22-77 
Reactor  Safeguards  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  10-5, 
10-6  thru  10-8-77  (3  documents). 

46960-46962;  9-19-77 
Reactor  Safeguards  Advisory  Commit¬ 
tee,  Regulatory  Activities  Subcom¬ 
mittee,  Washington,  D.C.  (partially 
open),  10-5-77....  42267;  8-22-77 
Risk  A^ssment  Review  Group,  Wash¬ 
ington.  D.C.  (open),  10^  and 

10-6-77 .  46964;  9-19-77 

SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Advisory  Group  on  White  House  Infor¬ 
mation  Systems,  Washington,  D.C. 
(open),  10-4  and  10-5-77. 

46433;  9-15-77 

SMALL  BUSINESS  ADMINISTRATION 
Louisville  District  Advisory  Council, 
Lexington,  Ky.  (open),  10-7  and 

10-8-77 .  47905;  9-22-77 

STATE  DEPARTMENT 
Office  of  the  Secretary — 

Advisory  Panel  on  Music,  Washington, 
D.C.  (open  with  restrictions), 
10-4  and  10-5-77. 

46090;  9-14-77 
Study  Group  1  of  the  U.S.  National 
Committee  of  the  International 
Telegraph  and  Telephone  Con¬ 
sultative  Committee,  Washington, 
D.C.  (open),  10-6-77. 

47610;  9-21-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Industry 
Advisory  Committee,  Washington, 
D.C.  (open).  10-4  and  10-5-77. 

46449;  9-15-77 
U.S.  INFORMATION  AGENCY 
U.S.  Advisory  Commission  on  Informa¬ 
tion,  Washington,  D.C.  (open), 

10-3-77 .  47610;  9-21-77 

VETERANS  ADMINISTRATION 

Behavioral  Science  Merit  Review  Board; 
Washington,  D.C.  (open),  10-3  thru 

10-4-77 .  41341;  8-16-77 

Career  Development  Committee,  Wash¬ 
ington,  D.C.  (open),  10-3  and 

10-4-77 .  46972;  9-19-77 

Central  Office  Education  and  Training 
Review  Panel,  Washington,  D.C. 
(open),  11-7-77....  47611;  9-21-77 
Endocrinology  Merit  Review  Board; 
Washingt.>n,  D.C.  (open),  10-^77. 

41341;  8-16-77 
Gastroenterology  Merit  Review  Board; 
Washington,  D.C.  (open),  10-3-77. 

41341;  8-16-77 


KOItAL  kiOISm,  VOL  42,  NO.  1  WfDNfSOAY,  SiPTIMMt  2t,  1977  XUl 


REMINDERS— Continued 


Immunology  Merit  Review  Board;  Wash¬ 
ington,  D.C.  (open),  10-4  thru 

10_5_77 .  41341;  8-16-77 

Neurobiology  Merit  Review  Board; 
Washington,  D.C.  (open),  10-6  thru 

10-7-77 .  41341;  8-16-77 

Wage  Committee,  Washin^on,  D.C. 
(closed),  10-6-77.  ..  45403;  9-0-77 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk  in  the  Middle  Atlantic  marketing 
area,  Philadelphia,  Pa.  (open), 

10-4-77 .  45001;  9-8-77 

Food  and  Nutrition  Service — 

Food  Stamp  Program,  Boston,  Mass, 
(open),  10-4-77..  44251;  9-2-77 

CIVIL  AERONAUTICS  BOARD 

Norfolk-Atlanta  Subpart  M  proceeding, 
Washington,  D.C.,  postponed  to 

10-4-77 .  45015;  9-8-77 

[First  published  at  42  FR  38928, 
8-1-77] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Minimum  financial  and  related  report¬ 
ing  requirements;  Washington,  D.C. 
(open),  10-5  thru  10-6-77. 

46043'  9—13—77 

FEDERAL  ENERGY  ADMINISTiikTION 
Test  procedures  for  furnaces,  Washing¬ 
ton,  D.C.  (open),  10-4-77. 

40826;  8-11-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office- 

Teacher  Corps,  clarification  of  1976 
amendments,  Washington,  D.C.; 

10-5-77 .  47228;  9-20-77 

Office  of  the  Secretary — 

National  Health  Insurance;  Washing¬ 
ton,  D.C.  (open),  10-4-77. 

45962;  9-13-77 
INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety  Admin¬ 
istration — 

Health  arnl  safety  standards.  Lake- 
wood,  Colo.,  10-3-77. 

46930;  9-19-77 


TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Discontinuance  Criteria  for  Airport 
Traffic  Control  Towers;  Policy 
Formulation.  Los  Angeles,  Calif, 
(open),  10-4-77..  46449;  9-15-77 
Discontinuance  criteria  for  Airport 
Traffic  Control  Towers;  Policy 
Formulation,  Kansas  City,  Mo. 
(open),  10-7-77..  46449;  9-15-77 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Income  tax,  ■  definition  of  "church 
plan”;  Washington,  D.C.  (open 
with  restrictions),  10-6-77. 

44821;  9-7-77 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  In  the  Peoexal  Registek 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

Education  Amendments  of  1977.  (Sept 
24.  1977;  91  Stat.  911.)  Price:  $.50. 
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rules  ond  regulotfons 


This  ssction  of  ths  FEDERAL  REGISTER  contains  regulatory  docunnants  having  ganaral  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  ths  Cods  of  Federal  Regulations,  which  Is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents. .Prices  of  now  books  are  iisted  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  I — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 
AGENCIES 

PART  445— NATIONAL  TRANSPORTATION 
POUCY  STUDY  COMMISSION  (PRIVACY 
ACT  OF  1974) 

Public  Access  Regulations 

AGENCY:  National  Transportation 

Policy  Study  Commission. 

ACTION;  Pinal  rule. 

SUMMARY:  ITie  Ctmimlsslon  is  adopt¬ 
ing  its  final  rule  implementing  the 
Privacy  Act  of  1974.  TTie  proposed  regu¬ 
lations  set  forth  previously  under  which 
the  public  may  determine  what  systems 
of  records  the  Commission  maintains 
and  also  procedures  on  how  access  may 
be  gained  for  purpose  of  review  of  those 
records  are  hereby  adopted. 

EFFECTIVE  DATE:  September  19, 1977. 

ADDRESSES:  National  Transportation 
Policy  Study  Commission.  1750  K  Street 
NW.,  Suite  800,  Washington.  D.C.  20006. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  R.  Hamberger.  NTPSC,  202- 
254-7453. 

SUPPLEMENTARY  INFORMATION: 
On  December  16.  1976,  there  was  pub¬ 
lished  in  the  Federal  Register,  41  FR 
54947,  a  notice  of  public  access  regula¬ 
tions  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L.  93-579  (5 
U.S.C.  552a).  The  public  was  given  the 
opportxmity  to  submit,  not  later  than 
January  17, 1977,  written  comments  con¬ 
cerning  the  proposed  regulations.  Com¬ 
ments  by  the  Office  of  Management  and 
Budget  were  received  and  incorporated 
into  the  regulations. 

The  proposed  public  su:cess  regulations 
are  hereby  adopted. 

Signed  at  Washington,  D.C..  on  Sep¬ 
tember  15, 1977. 

John  Wild, 
Executive  Director. 

Part  445  of  Title  1  of  the  Code  of  Fed¬ 
eral  Regulations  is  added  as  follows: 

Sec. 

446.1  Purpose  and  scope. 

445.3  Definitions.  . 

446.3  Procedures  for  requests  pertaining  to 

Individual  records  In  a  record  sys¬ 
tem. 

445.4  Times,  places,  and  requirements  for 

the  Identification  of  the  Individual 
making  a  request. 

446.5  Disclosure  of  requested  Information 

to  the  Individual. 

446.8  Request  for  correction  or  amend¬ 
ment  to  the  record. 


Sec. 

446.7  Agency  review  of  request  for  cor¬ 

rection  or  amendment  of  the  rec¬ 
ord. 

445.8  Appeal  of  an  Initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

445.9  Disclosure  of  record  to  a  person  other 

than  the  Individual  to  whom  the 
record  pertains. 

445.10  Fees. 

Authoeitt;  6  U.S.C.  652a;  Pub.  L.  93-679. 

§  445.1  Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  National 
Transportation  Policy  Study  Commis¬ 
sion  (hereafter  known  as  the  Commis¬ 
sion)  maintains  a  system  of  records 
which  includes  a  record  pertaining  to 
the  individual;  and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a  rec¬ 
ord  pertaining  to  him  or  her  for  the  pur¬ 
pose  of  review,  amendment  and/or  cor¬ 
rection. 

§  445.2  Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  “maintain”  includes 
maintain,  collect,  use,  or  disseminate; 

(c)  The  term  “record”  means  any  item, 
collecticm,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  employment  his¬ 
tory,  pasrroU  information,  and  financial 
transactions  that  cemtains  his  or  her 
name,  or  the  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  social  security 
number; 

(d)  The  term  “system  of  records” 
means  group  of  any  records  under  the 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  naine  of 
the  individual  or  by  some  identifying 
number  symbol,  or  other  identifying  par¬ 
ticular  assigned  to  the  individual;  and 

(e)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  is  collected. 

§  445.3  Procedures  for  requests  for  ac¬ 
cess  to  individual  records  in  a  record 
system. 

An  individual  shall  submit  a  request 
to  the  Executive  Director  of  the  Commis¬ 
sion  to  determine  if  a  system  of  records 


named  by  the  individual  contains  a  rec¬ 
ord  pertaining  to  the  individual.  ITie  in¬ 
dividual  shall  submit  a  request  to  the 
Executive  Director  of  the  Commission 
which  states  the  individual’s  desire  to 
review  his  or  her  record. 

§  445.4  Times,  places,  and  requirements 
for  the  identification  of  the  individ¬ 
ual  making  a  request. 

An  individual  making  a  request  to  the 
Executive  Director  of  the  Commission 
pursuant  to  9  445.3  shall  present  the  re¬ 
quest  by  mail  or  in  person  at  the  Com¬ 
mission  office,  1750  K  Street  NW.,  Suite 
800,  Washington,  D  C.  20006,  on  any  busi¬ 
ness  day  between  the  hours  of  9  am. 
and  5  p.m.  The  individuals  submitting 
the  request  should  be  prepared  to  iden¬ 
tify  himself  by  signature;  i.e.,  to  note  by 
signature  the  date  of  access  or  to  pro¬ 
duce  other  identification  verifying  the 
signature. 

§  445.5  Access  to  requested  information 
to  the  individual. 

Upon  verification  of  identity  the  C<Hn- 
mission  shall  disclose  to  the  individual, 
(a)  the  informatimi  contained  in  the 
record  which  pertains  to  that  individual, 
and  (b)  any  accounting  of  disclosures 
made  frwn  the  individual’s  record,  if  re-- 
quested. 

§  445.6  Request  for  correction  or  amend¬ 
ment  to  the  record. 

The  individual  should  submit  a  re¬ 
quest  to  the  Executive  Director  of  the 
Commission  which  states  the  individual’s 
desire  to  correct  or  to  amend  his  or  her 
record.  This  request  is  to  be  made  in 
accord  with  the  provisions  of  9  445.4. 

§  445.7  Agency  review  of  request  for 
correction  or  amendment  of  the 
record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
re(X^,  the  Executive  Director  of  the 
Ctxnmission  will  acknowledge  in  writing 
such  receipt  and  promptly  either — 

(a)  Make  any  correctiim  ac  amend¬ 
ment  of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele¬ 
vant,  timely,  or  complete;  or 

(b)  Inform  the  in<iividual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  rea¬ 
son  for  the  refusal,  and  the  procedures 
established  by  the  C(xnmission  for  the 
individual  to  request  a  review  ct  that 
refusal. 

§  445.8  Appeal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  Individual  who  disagrees  with  the 
refusal  of  the  Executive  Director  of  the 
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Cixnmission  to  correct  or  to  amend  his 
or  her  record  may  submit  a  request  for 
a  review  erf  such  refusal  to  the  Chairman, 
National  Transportation  Policy  Study 
Commission,  312  House  Oflice  Building 
Annex  No.  1,  Washington,  D.C.  20515. 
The  Chairman  will,  not  later  than  thirty 
working  days  from  the  date  on  which  the 
individual  requests  such  review,  complete 
such  review  and  make  a  final  determina¬ 
tion  unless,  for  good  cause  shown,  the 
Chairman  extends  such  thirty  day  pe¬ 
riod.  If,  after  his  or  her  review,  the 
Chairman  also  refuses  to  c(»Tect  or  to 
amend  the  record  in  accordance  with  the 
request,  the  individual  may  file  with  the 
Ccnnmisslon  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  disagree¬ 
ment  with  the  refusal  of  the  Foundation 
and  may  seek  judicial  review  trf  the 
Chairman’s  determination  imder  5  U.S.C. 
552a(g)(l)(A). 

§  445.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom 
the  record  pertains. 

The  Commission  will  not  disclose  a 
reccH'd  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per¬ 
tains  without  receiving  the  prior  written 
consent  of  the  individual  to  whexn  the 
record  pertains,  unless  the  disclosure  has 
been  listed  as  a  “routine  use”  in  the 
Commission’s  notices  of  its  systems  of 
records,  or  falls  within  one  of  the  special 
disclosure  situations  listed  in  the  Privacy 
Act  (5  U.S.C.  552a(b)). 

§  445.10  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost 
of  any  search  for  review  of  the  recOTd 
,in  advance  of  receipt  of  the  pages. 

(FR  Doc.77-27865  Piled  9-27-77;8:45  am] 


[  3410-02  ] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  993— DRIED  PRUNES  PRODUCED 
IN  CALIFORNIA 

Undersized  Regulation  and  Salable  and 
Reserve  Percentages  for  the  1977-78 
Crop  Year 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Rnal  rule. 

SUMMARY:  ’This  regulation  establishes 
marketing  percentages  and  an  imder- 
sized  prune  regulation  for  California 
primes  received  by  handlers  from  pro¬ 
ducers  and  dehydrators  during  the  1977- 
78  crop  year.  Under  the  rule,  100  per¬ 
cent  of  the  prunes  which  meet  the  mini¬ 
mum  grade  and  size  regulations  may  be 
freely  shipped  by  handlers  to  all  mar¬ 
kets.  ’The  intended  effect  of  the  under¬ 
sized  prune  regulation  is  to  remove  the 
smallest  and  hence,  the  least  desirable, 
prunes  from  the  1977  crop. 


RULES  AND  REGULATIONS 

EPTECnVE  DA’TE:  Por  the  1977-78 
crop  year  beginning  August  1,  1977. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  IMvision,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  telephone 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  the  salable  and  resehre  per¬ 
centages  and  undersized  prune  regula¬ 
tion  for  the  1977-78  crop  year  was  pub¬ 
lished  in  the  August  18,  1977,  issue  of 
the  Federal  Register  (42  FR  41644) .  No 
comments  were  received. 

The  marketing  agreement,  and  Order 
No.  993,  both  as  amended,  regulate  the 
handling  of  dried  prunes  produced  in 
California.  They  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJS.C.  601-674) . 
The  Prune  Administrative  Committee, 
established  under  the  order,  is  respon¬ 
sible  for  its  local  administration.  The 
Committee  recommended  the  proposal. 

The  Committee’s  recommendations 
are  based  in  its  estimate  that  California’s 
1977  dried  prime  production  would  ap¬ 
proximate  156,560  tons  (processed 
weight),  and  that  carryin  on  August  1, 
1977,  the  beginning  of  the  1977-78  crop 
year,  of  salable  prunes  from  1977  produc¬ 
tion  would  be  about  25,000  tons.  (Actual 
carryin  on  August  1,  was  26,856  tons.) 

The  estimated  1977  production, 
coupled  with  the  estimate  carryin 
would  result  in  a  supply  exceeding  1977- 
78  trade  demand  for  prunes  by  about 

11.560  tons.  However,  the  Committee 
recommended  no  volume  regulation  for 
the  1977-78  crop  year.  Instead,  it  rec¬ 
ommended  establishment  of  an  under¬ 
sized  regulation  applicable  to  all  prunes 
received  by  handlers  from  producers  and 
dehydrators  during  that  crop  year.  The 
objective  of  the  undersized  regulation 
would  be  to  remove  the  smallest — i.e.,  the 
least  desirable — prunes  from  the  1977 
crop.  Handlers  cannot  market  under- 
siz^  prunes  for  human  consumption, 
but  can  dispose  of  them  in  nonhuman 
consumption  outlets  such  as  livestock 
feed.  The  Committee  estimated  that  the 
proposed  undersized  regulation  would 
reduce  the  apparent  excess  of  about 

11.560  tons  by  approximately  6.262  tons, 
still  leaving  sufficient  prunes  to  fulfill 
foreign  and  domestic  trade  demand  dur¬ 
ing  the  1977-78  crop  year,  and  provide 
an  adequate  carryout  on  July  31, 1978. 

French  variety  prunes  which  pass 
freely  through  a  screen  opening  2%,  of 
an  inch  in  diameter  are*  classified  as 
undersized  prunes.  For  non-French 
prunes,  the  opening  is  -%2  of  an  inch  in 
diameter. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposals 
in  the  notice,  the  recommendations  of 
the  Committee,  and  other  available  in¬ 
formation,  it  is  found  that  the  following 
salable  and  reserve  percentages  and 
undersized  prune  regulation  should  be 
approved. 


It  is  further  found  that  good  cause 
exists  for  not  postponing  its  effective 
time  of  this  action  until  30  days  after 
publicaticm  in  the  Federal  Register  <5 
U.S.C.  553)  in  that:  (1)  ’The  provisions 
of  the  amended  marketing  agreement 
and  this  part  also  require  that  an  under¬ 
sized  regulation  established  for  a  partic¬ 
ular  crop  year  shall  be  applicable  to  all 
prunes  received  during  the  crop  jrear 
by  handlers  from  producers  and  dehy¬ 
drators;  (2)  the  current  crop  year  began 
on  August  1.  1977,  and  the  percentages 
and  undersized  regulation  established 
herein  app)y  automatically  to  such 
prunes  beginning  with  such  date;  and 
(3)  handlers  are  beginning  to  receive 
primes  in  volume  and  no  useful  purpose 
would  be  served  by  delaying  the  effective 
time  of  this  action. 

The  regulations  are  as  follows; 

1.  Salable  and  reserve  percentages  for 
the  1977-78  crop  year. 

§  993.213  Salable  and  reserve  percent¬ 
ages  for  prunes  for  the  1977—78  crop 
year. 

The  salable  and  reserve  percentages 
for  the  1977-78  crop  year  shall  be  100 
percent  and  0  percent,  respectively, 

2.  TTie  undersized  prune  regulation  f(H- 
the  1977-78  crop  year  is  as  follows: 

§  993.404  Undersiaed  prune  reipilation 
for  the  1977—78  crop  year. 

Pursuant  to  S9  993.49(c)  and  993.52, 
an  undersized  prune  regulation  for  the 
1977-78  cr(v  year  is  hereby  established. 
Undersized  prunes  are  prunes  which  pass 
freely  through  round  openings  as  fol¬ 
lows;  For  French  prunes,  of  an  inch 
in  diameter;  for  non-French  prunes, 
of  an  inch  in  diameter. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UO.C. 
601-674.) 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  In  ac¬ 
cordance  with  OMB  Circular  A-107 

Dated:  September  22,  1977^  . 

Charles  R.  Brader, 
Deputy  Director. 

Fruit  and  Vegetable  Division. 

[PR  Doc.77-28566  Plied  9-27-77;8:45  am] 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Test  Procedures  for  Clothes  Washers 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTTON :  Final  rule. 

SUMMARY:  ’This  rule  prescribes  final 
test  procedures  for  clothes  washers.  Ap¬ 
pliance  test  procedures  are  one  element 
of  the  appliance  energy  efficiency  pro¬ 
gram  required  bv  the  Energy  Policy  and 
Conservation  Act. 

EFFECTIVE  DATR:  November  1.  1977. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith  (Program  Offics), 
Room  307,  Old  Post  Office  Building. 
12th  k  Pennsylvania  Avenue  NW.. 
Washington^  D.C.  20461  (202-666- 

4636). 

Jim  Mema  (Media  Relations),  Room 
3104,  Federal  BuUdlng.  12th  It  Penn¬ 
sylvania  Avenue  NW.,  Washingtcm, 
D.C.  20461  (202-566-9833) . 

Michael  Skinker  (Office  of  G«ieral 
Couns^),  Room  5116,  Federal  Biilld- 
Ing,  12th  It  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20481  (202-568-9750 
or  202-566-9380). 

SUPPLEMENTARY  INFORMATION : 

A.  Backgrotthd 

The  Federal  Energy  Administration 
(FEA)  hereby  amends  Part  430,  Chapter 
n  of  Title  10,  Code  of  Federal  Regula¬ 
tions,  in  order  to  prescribe  test  proced¬ 
ures  for  clothes  washers  pursuant  to 
section  323  (42  UJ3.C.  6293)  of  the 
Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L.  94-163).  Clothes  washer 
test  procedures  were  proposed  by  notice 
issued  May  11.  1977  (42  FR  25329.  May 
17.  1977),  whitih  solicited  oral  and  writ¬ 
ten  comments  from  Interested  persons, 
and  a  public  hearing  on  the  proposed  test 
procedures  was  held  on  July  19,  1977.  A 
definition  of  "clothes  washer"  was  origi¬ 
nally  proposed  by  notice  issued  May  10, 
1976  (41  FR  19977,  May  14.  1976).  This 
definition  was  withdrawn  by  notice  is¬ 
sued  May  11.  1977  (42  FR  25329.  May  17, 
1977)  and  a  new  definiticm  of  "clothes 
washer"  was  added,  including  definitions 
for  the  three  different  classes  of  clothes 
washers:  "automatic  clothes  washer." 
"soni-automatlc  clothes  washer,"  and 
"other  clothes  washer.” 

By  notice  issued  May  24.  1977  (42  FR 
27896,  June  1,  1977),  FEA  established 
Subparts  A  and  B  of  Part  430,  Cluster 
II  of  Title  10,  Code  of  Federal  Regula¬ 
tions.  Certain  definitions  and  general 
provisions  applicable  to  the  energy  con¬ 
servation  program  for  appliances  have 
been  promulgated  in  Subpart  A.  Final 
test  procedures  for  room  air  conditioners, 
dishwashers,  clothes  dryers,  television 
sets,  electric-refrigerators,  electric  re¬ 
frigerator-freezers.  and  freezers  have 
been  prescribed  in  Subpart  B.  In  addition 
to  the  final  test  procedures  for  clothes 
washers  prescribed  today,  the  final  test 
procedures  for  water  heaters  are  also 
being  prescribed  by  separate  notice. 
Several  other  test  procedures  have  been 
proposed  for  inclusion  in  Subpart  B.  FEA 
has  also  proposed  a  Subpart  C  for  ap¬ 
pliance  energy  efficiency  improvement 
targets.  An  outline  of  the  provisions  of' 
Part  430  which  have  so  far  been  estab¬ 
lished.  including  provisions  in  today’s 
notices,  is  as  follows: 

Subpast  A — Obnbsal  Pbovuionb 

See. 

430.1  Purpose  and  Scope. 

430.a  Definitions. 


Sttbpast  B — ^Tsst  Pbocsduses 

Sec. 

43021  Purpose  and  Scope 

430.22  Test  Procedures  for  Measures  of  En¬ 

ergy  Consumption 

(a)  Refrigerators  and  refrlger- 

ator-freeeera. 

(b)  Preezers. 

(o)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  Water  heaters. 

(f)  Boom  air  conditioners. 

•  •  •  •  • 

(h)  Television  seta. 

•  •  •  •  • 

(J)  Clothes  washers. 

430.23  Units  to  be  Tested  |  Reserved  ]. 

43024  Representations  Regarding  Measures 

of  Energy  Consumption : 

(a)  Refrigerators  and  Refrlger- 

ator-freeaers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

(e)  Wa/ter  heaters. 

(f )  Room  air  conditioners. 

*  •  •  •  • 

(h)  Television  sets. 

•  •  •  •  • 

(j)  Clothes  washers. 

Appendices  to  Subpast  B 

APPENDIX  A1 — UNIFOSM  TEST  METHOD  POS 
MEABUXINO  THE  ENEKGY  CONSUMPTION  OP 
ELXCraiC  SEPalGEBAToa-FEEEZXaS 

•  •  •  •  • 

APPENDIX  B — UNIPOBM  TEST  METHOD  POS  MEAS- 
UXINO  THE  ENEBCT  CONSUMPTION  OP  FBEEZ- 

ebs 

APPENDIX  C — UNIPOBM  TEST  METHOD  POE  MEAS- 
UaiNG  THE  ENERGY  CONSUMPTION  OP  DISH- 

WASHXaS 

APPENDIX  D — UNIPORM  TEST  METHOD  POR  MEAS¬ 
URING  THX  ENERGY  CONSUMPTION  OP  CLOTHES 

DBYEBB 

APPENDIX  E — ^UNIPOBM  TEST  m'eTHOD  POE  MEAS- 
UBING  THX  ENERGY  CONSUMPTION  OP  WATEB 
HEATERS 

APPENDIX  P — ^UNIPOBM  TEST  METHOD  POB  MXAS- 
URINO  THE  ENERGY  CONSUMPTION  OP  BOOM 
AIB  CONDinONXRB 

•  •  •  •  • 

APPENDIX  H — ^UNIPOBM  TEST  BCETHOD  POB  MXA8- 
URINO  THX  ENERGY  CONSUMPTION  OP  TELE- 
VXqiON  SETS 

*  •  •  •  • 

APPENDIX  J - UNIPOBM  TEST  METHOD  PCM  MXA8- 

UBINO  THE  ENERGY  CONSUMPTION  OP  AUTO¬ 
MATIC  AND  SXMI-AUTOBfATIC  CLOTHES  WASH¬ 
ERS 

B.  Discussion  or  Commints 

Comments  were  received  from  indus¬ 
try  and  consumers.  Most  of  the  com¬ 
ments  were  directed  toward  technical 
areas  of  the  proposed  test  procedures,  al¬ 
though  some  of  the  comments  were  spe¬ 
cifically  directed  toward  the  information 
that  was  to  be  placed  on  the  label.The 
comments  which  were  directly  concerned 
with  the  content  of  the  label  were  more 
applicable  to  the  labeling  program  under 
section  324  of  the  Act.  rather  than  to  the 
prescription  of  final  test  procedures,  and 
were  t^refore  forwarded  to  the  Federal 


Trade  Commission  for  consideration  in 
developing  labeling  rules  applicable  to 
clothes  washers.  The  major  Issues  raised 
by  the  comments  on  the  proposed  Uat 
procedures  are  discussed  below. 

1.  DSFINraON  or  BASIC  MODEL 

One  manufacturer  commented  on  the 
proposed  definition  for  the  “basic  model" 
of  clothes  washers  in  1430.2  and  sug¬ 
gested  that  the  definition  be  broadened 
to  provide  that  all  similar  models  which 
consmne  an  equivalent  amount  of  energy 
when  tested  according  to  the  proposed 
test  procedures  constitute  the  sune  basic 
model.  The  manufacturer  specifically  re¬ 
quested  that  the  definition  should  allow 
him  to  group  different  clothes  washer 
models  in  a  manner  which  would  mini¬ 
mize  any  manufacturing  variations  that 
will  affect  energy  usage. 

In  response  to  this  commmt  FEA  has 
modified  the  proposed  definitiim  for  the 
"basic  model”  of  clothes  washers  to  clar¬ 
ify  that  a  single  bade  model  includes 
units  with  any  variety  of  different  physi¬ 
cal  or  functional  characteristics,  if  these 
characteristics  do  not  have  any  affect  on 
the  energy  consiunption  of  the  particu¬ 
lar  clothes  washer  model  being  tested. 

2.  representative  average  use  cycle 

FOR  COMPACT  CLOTHES  WASHERS 

The  proposed  test  procedures  provided 
a  representative  average  use  cycle  for 
compact  clothes  washers  of  208  cycles 
per  year.  This  figure  was  based  upon  the 
representative  average  use  cycle  for 
standard  clothes  washers  obtained  from 
a  Procter  and  Gamble  field  study  (416 
cycles  per  year) ,  and  upon  the  assump¬ 
tion  that  compact  clothes  washers  would 
typically  be  used  by  individuals  or  small 
families. 

Several  of  the  comments  recom¬ 
mended  that  the  representative  average 
use  cycle  for  compact  clothes  washers 
should  be  identical  to  the  figure  used  for 
standard  clothes  washers  (416  cycles  per 
year>.  The  commenters  felt  that  al¬ 
though  compact  clothes  washers  are 
used  by  smsiler  families  or  individuals, 
the  number  of  cycles  nm  on  them  would 
not  vary  significantly  from  those  nm  on 
the  larger  machines.  Their  reasoning  was 
that  the  predominant  factor  in  determin¬ 
ing  frequency  of  use  is  the  load  makeup, 
which  is  determined  by  sorting  practices 
which  would  not  vary  significantly  be¬ 
tween  differmt  size  fainllies.  rather  than 
the  volume  of  clothes  to  be  washed.  One 
manufacturer  felt  that  compact  clothes 
washers  may  even  be  used  more  frequent¬ 
ly  than  the  standard  size  since  the  small¬ 
er  size  family  which  owns  a  ccmapact 
uses  the  same  separation  of  garments, 
materials,  and  colors  as  the  larger  fam¬ 
ily,  without  having  the  ability  to  wash 
larger  loads. 

NBS  has  reviewed  the  comments  and 
agrees  that  family  size  is  only  one  of 
many  variables  (such  as  the  availability 
of  duplicate  linens  or  certain  necessary 
items  of  clothing,  the  amount  of  avail- 
aUe  storage  space  for  soiled  clothing,  and 
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the  consumer’s  wash  schedule  and  sort¬ 
ing  practice),  that  may  affect  the  fre¬ 
quency  of  use  of  a  clothes  washer.  There¬ 
fore.  in  the  absence  of  any  accurate  and 
relhible  consumer  usage  data  for  com¬ 
pact  clothes  washers  that  would  justify 
a  different  usage  pattern  from  standard 
clothes  washers,  NBS  recommends  that 
the  representative  average  use  cycle  for 
compact  clothes  washers  be  416  cycles 
per  year.  PEA  concurs  in  this  recom¬ 
mendation  and  has  modified  the  test 
procedures  accordingly. 

3.  ILECTRICAL  INKRGT  SUPPLY 

A  number  of  comments  questioned  the 
use  of  the  nameplate  ventage  that  was 
required  by  the  proposed  test  procedures 
to  be  maintained  during  the  testing  of 
all  clothes  washers.  These  comments 
suggested  that  a  specific  test  voltage  of 
120  volts  ±2  volts  be  required  for  the 
testing  rather  thsm  the  “nameplate  volt¬ 
age”  in  order  to  assure  laboratory  re¬ 
producibility.  The  tolerance  of  ±2  volts 
was  felt  to  be  appropriate  since  the 
amount  of  electrical  machine  energy  used 
by  the  clothes  washer  is  such  a  small 
percentage  (approximately  3  percent)  of 
the  total  energy  necessary  to  run  the 
clothes  washer.  FEA  agrees  with  this 
suggestion  and  believes  that  requiring  a 
specific  electrical  supply  voltage  will  pro¬ 
vide  comparable  energy  consumption  val¬ 
ues  among  competing  clothes  washer 
models.  Accordingly,  2.2  of  Appendix  J 
has  been  changed  to  require  a  specific 
test  voltage  of  120  volts  ±2  volts. 

4.  WATER  TEMPERATURE 

The  proposed  test  procedures  did  not 
require  the  manufacturer  to  regulate  the 
temperature  of  the  water  used  by  the 
clothes  washer  during  the  test. 

Several  of  the  comments  suggested, 
however,  that  the  temperature  of  the 
water  should  be  controlled,  even  if  the 
machine  is  not  equliHied  with  a  thermo¬ 
statically  controlled  inlet  water  valve, 
since  there  may  be  variations  in  the 
volume  of  water  used  by  the  machine 
depending  upon  the  water  temperature. 
Thermostatically  controlled  inlet  water 
valves  regulate  ^e  input  water  tempera¬ 
ture  to  predetermined  temperature  levels 
by  restricting  the  flow  of  the  hot  or  cold 
water  to  the  machine  as  needed.  When 
the  machine  is  equipped  with  these 
valves,  the  amount  of  hot  water  used 
could  vary  significantly  if  the  tempera¬ 
ture  of  the  hot  and  cold  water  lines  is 
not  controlled. 

NBS  conducted  tests  on  clothes  wash¬ 
ers  that  were  not  equipped  with  thermo¬ 
statically  controlled  inlet  water  valves 
which  indicated  that  there  was  a  slight 
variation  in  the  quantity  of  water  used 
by  the  machines  for  the  normal  washing 
cycle  when  the  inlet  water  temperature 
was  varied.  In  order  to  eliminate  these 
minute  variations  and  provide  more  uni¬ 
form  test  results.  N%  recommended 
that  the  temperature  of  the  water  be 
specified  at  100°  P±10°  P  for  the  testing 
of  machines  without  thermostatically 
controlled  inlet  water  valves.  This  rec¬ 
ommended  change  is  not  considered 


burdensome  and  has  been  adopted  by 
PEA  in  the  final  test  procedures. 

Por  clothes  washers  equipped  with 
themostaticaUy  controlled  inlet  water 
valves,  the  quantity  of  hot  water  used  to 
All  the  clothes  washer  is  determined  by 
the  temperature  of  the  hot  and  cold 
water  supply.  Therefore,  NBS  recom¬ 
mends  that  when  testing  these  types  of 
machines  the  temperature  of  the  hot 
water  supply  should  be  maintained  at 
140°  P±5°  P  and  the  temperature  of  the 
cold  water  supply  should  be  maintained 
at  60°  P±5°  P.  This  will  reduce  varia¬ 
tions  in  the  values  for  the  energy  con¬ 
sumption  at  different  water  fill  levels 
that  would  have  been  caused  by  the  use 
of  water  at  different  temperatures 
among  manufacturers  conducting  the 
tests.  PEA  concurs  in  these  reconunen- 
dations  and  has  revised  2.3  of  Appendix 
J  to  reflect  these  changes. 

S.  WATER  PRESSURE 

Some  of  the  comments  requested  that 
the  pressure  of  the  water  supply  to  the 
clothes  washer  during  the  test  be  dy¬ 
namically  controlled  and  that  the  water 
pressure  of  the  hot  and  cold  water  supply 
lines  be  equalized.  The  commenters  felt 
that  this  procedure  would  enhance  lab¬ 
oratory  reproducibility. 

The  quantity  of  hot  and  cold  water 
that  enters  the  clothes  washer  is  sensi¬ 
tive  to  pressure  differences  within  the 
hot  and  cold  water  supply  lines.  NBS  has. 
theref  tre,  determined  that  the  ability  to 
compare  laboratory  test  results  between 
manufactiu^rs  will  be  significantly  af¬ 
fected  if  any  difference  in  the  water 
pressure  between  the  hot  and  cold  water 
lines  is  permitted  during  the  test.  Based 
on  NBS's  recommoidation,  PEIA  has 
adopted  the  industry  suggestion  and 
modified  2.4  of  Appendix  J  to  specify 
that  the  water  pressure  be  measured 
while  the  water  is  flowing  and  that  it  be 
equal  within  the  hot  and  cold  water 
sui^ly  lines  at  any  given  point  in  time. 

6.  DEFINITION  or  SEMI-AUTOMATIC 
CLOTHES  WASHER 

One  manufacturer  suggested  that  the 
definition  of  “semi-automatic  clothes 
washer”  be  broadened  to  include  those 
models  where  user  Intervention  is  re¬ 
quired  to  activate  different  wash  and 
rinse  selections  after  the  machine  is  in 
operation. 

In  light  of  this  comment,  the  deter¬ 
mining  factor  as  to  whether  a  particular 
model  is  classified  as  an  “automatic”  or 
a  “semi-automatic”  is  whether  or  not 
user  intervention  is 'required  to  regulate 
the  water  temperature  by  manually 
turning  the  external  water  faucet  valves. 
This  is  because  different  temperature 
use  factors  have  been  provided  in  the 
test  procedures  depending  upon  whether 
the  water  temperature  can  be  preselected 
by  the  control  system  of  the  machine  or 
whether  the  user  must  turn  the  external 
water  faucet  valves  to  regulate  the  water 
temperature  during  the  different  wash 
and  rinse  cycles.  Thus,  even  if  user  inter¬ 
vention  is  required  to  activate  different 
wash  and  rinse  selections  by  means  of 


pushing  a  button  after  the  machine  is 
in  operation,  the  model  should  be  con¬ 
sidered  an  “automatic”  under  the  pre¬ 
scribed  test  procedures  if  the  user  did 
not  also  have  to  Intervene  to  regulate 
the  water  temperature  by  adjusting  the 
external  water  faucet  valves.  In  light  of 
this  comment.  FEA  has  modified  the 
language  of  the  definitions  in  S  430.2  in 
order  to  make  clear  the  distinction  be¬ 
tween  automatic  and  semi-automatic 
clothes  washers 

7.  Clothes  Washer  Categories 

Several  of  the  comments  recommended 
that  the  test  procedures  provide  for  four 
categories  of  clothes  washers  rather  than 
the  two  categories,  standard  and  com¬ 
pact.  as  originally  proposed.  The  com¬ 
menters  felt  that  further  categorization 
would  better  assist  the  consumer  when 
purchasing  a  particular  size  clothes 
washer  for  particular  needs.  It  was  also 
suggested  that  a  more  appropriate  meas¬ 
ure  for  determining  the  size  of  the 
clothes  washer  for  purposes  of  the  test 
procedures  would  be  the  volume  or  cubic 
foot  capacity  of  the  clothes  container 
rather  than  the  volume  of  water  in  gal¬ 
lons  that  the  clothes  washer  tub  could 
hold  as  originally  proposed. 

NBS  concurs  with  the  proposal  and 
recommends  that  clothes  washer  cate¬ 
gories  be  determined  by  measuring  the 
useful  volume  of  the  clothes  container. 
NBS  feels  that  classifying  the  clothes 
washer  in  this  manner  may  encourage 
design  innovations  which  would  reduce 
the  amount  of  water  used  by  the  ma¬ 
chine  and  therefore  result  in  less  energy 
'consumed  per  load,  without  affecting  the 
volume  of  the  clothes  container.  If  the 
volume  of  water  used  by  the  clothes 
washer  tub  was  used  as  the  criterion  for 
determining  the  clothes  washer  category, 
a  design  change  that  would  reduce  the 
amount  of  water  required  by  the  ma¬ 
chine  to  wash  the  clothes  could  penalize 
the  manufsu^turer  by  placing  that  par¬ 
ticular  model  clothes  washer  in  a  smaller 
category  when  the  actual  amoimt  of 
clothes  washed  would  be  the  same.  FEA 
concurs  with  the  NBS  recommendation 
and  has  modified  the  test  procedures 
accordingly.  _ 

After  consultation  with  NBS  and  FTC, 
PEA  has  determined  that  further  cate¬ 
gorization  of  clothes  washers  would  not 
provide  more  representative  or  acciu*ate 
test  procedures  for  measuring  the  en¬ 
ergy  consumption  or  determining  the  es¬ 
timated  annual  operating  cost  of  dif¬ 
ferent  size  clothes  washers.  Therefore, 
the  final  test  procedures  contain  only 
two  categories  for  clothes  washers, 
standard  and  compact,  as  defined  in  1.13 
and  1.4,  respectively,  of  Appendix  J. 

8.  FRONT  LOADER  CLOTHES  WASHERS 

Some  of  the  comments  questioned 
whether  the  proposed  test  procedures 
intended  to  exclude  front-loader  clothes 
washers  since  no  specific  test  method 
was  provided  to  account  for  the  different 
operating  characteristics  of  these  wash¬ 
ers.  While  it  was  suggested  that  the  test¬ 
ing  of  a  front-loader  could  be  accom- 
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pushed  by  using  a  multiplying  factor  in* 
stead  of  a  test  load,  it  was  also  argued 
that  since  the  conditions  of  water  fUl  for 
this  type  of  clothes  washer  are  very  dif¬ 
ferent  from  t(H>-loader8.  the  use  of  a 
multiplying  factor  for  this  type  of  ma¬ 
chine  would  not  be  appropriate.  Instead, 
a  clothes  load  for  the  testing  of  a  fnmt- 
loader  jvould  be  necessary  in  order  to  get 
an  accurate  representation  of  the  hot 
water  usage  of  this  type  of  machine. 

NBS  conducted  tests  on  front-loader 
clothes  washers  with  a  test  load  to  de¬ 
termine  the  total  hot  water  consump¬ 
tion  at  all  of  the  available  temperature 
settings  and  compared  these  results  with 
those  achieved  from  the  use  of  an  ap¬ 
propriate  multiplying  factor  bctsed  on  the 
total  hot  water  consumed  on  aU  tem¬ 
perature  settings,  to  account  for  the 
absence  of  a  test  load  in  the  front-loader. 
NBS  determined  that  an  appropriate 
multiplsrlng  factor  for  front-loader 
clothes  washers  may  very  significantly 
between  different  models  since  the  factor 
is  highly  dependent  on  the  amount  of 
water  extracted  between  each  of  the 
phases  of  a  wash  cycle.  NBS  also  deter¬ 
mined  that  due  to  the  water  filling  proc¬ 
ess  of  a  front-loader  clothes  washer,  a 
multiplying  factor  would  be  much  more 
sensitive  to  design  changes  in  the  front- 
loader  than  would  a  multiplying  factor 
for  a  top-loader.  Such  design  changes 
could  Include  the  replacement  of  a  deep 
rinse  with  a  spray  rinse,  the  extraction 
of  different  amounts  of  water  prior  to 
each  rinse,  and  the  use  of  alternate  types 
of  tempertdure  controls.  NBS  has.  there¬ 
fore.  recommended  that  a  front-loader 
clothes  washer  be  tested  with  a  clothes 
load. 

FTIA  has  adopted  NBS*  recommenda- 
ti<m  and  modified  the  test  procedures  to 
require  the  use  of  a  seven  pound  test 
load  when  testing  a  standard  size  front- 
loader  clothes  washer  at  the  maximum 
water  fill  level,  and  a  three  pound  test 
load  when  testing  a  standard  size  front- 
loader  at  the  minimum  water  fill  level, 
and  a  three  poimd  test  load  when  testing 
all  compact  size  front-loaders  at  either 
the  maximum  or  minimum  water  fill 
levels.  The  size  and  composition  of  the 
test  load  is  identical  to  that  used  in  the 
final  clothes  dryer  test  procedures. 

9.  TXMPKRATtTHX  TTSX  FACTORS 

The  proposed  test  procedures  included 
tnnperature  use  factors  for  various  wash 
/rinse  selectimis  for  determining  the  hot 
water  consiunption  which  were  obtained 
from  1971  survey  data  provided  in  HLW- 
2EC.  The  industry  commenters  felt  that 
these  factors  did  not  reallsUcsdly  portray 
actual  and  timely  consumer  usage  of  hot 
water  and  that,  therefore,  the  more  re¬ 
cent  197S  temperature  use  factors  in 
HLW-2EC  should  be  used  in  the  final 
test  procedures.  The  commenters  also  re¬ 
quested  that  the  test  procedures  make 
accommodations  for  future  usage  factors 
based  on  consumer  siirveys  that  would 
reflect  less  hot  water  usage. 

After  consultation  with  NBS.  FEA  has 
determined  that  the  test  procedures  for 
determining  the  estimated  annual  <«- 
erating  cost  of  a  clothes  washer  should 


utilize  the  most  current  and  statistically 
valid  temperature  usage  factors.  FEA  has 
therefore  changed  the  test  procedtires  to 
require  the  use  of  the  1975  temperatiire 
use  factors  provided  in  HLW-2EC  for 
the  determination  of  the  estimated  an¬ 
nual  operating  cost  and  the  energy  fac¬ 
tor  (as  discussed  below)  instead  of  the 
1971  temperature  use  factors  originally 
proposed. 

The  Industry  and  other  Interested  per¬ 
sons  are  encouraged  to  provide  any  re¬ 
liable  data  to  FEA  as  it  becomes  avail¬ 
able  concerning  actual  consumer  usage 
patterns  of  various  wash/ rinse  tempera¬ 
ture  settings  on  clothes  washers  that 
would  indicate  less  hot  water  usage  by 
consumers.  This  data  would  be  consid¬ 
ered  by  FEA  in  deciding  whether  or  not 
to  incorporate  different  temperature  use 
factors  into  the  test  procedures. 

10.  ENERGY  FACTOR 

It  was  suggested  at  the  hearing  that 
the  determination  of  the  energy  factor 
for  automatic  and  semi-automatic 
clothes  washers  be  changed.  The  energy 
factor  in  8  430.22(J>(2)  is  presented  as 
an  additional  measure  of  energy  c(m- 
sunmtion  which  will  be  useful  to  the  con¬ 
sumer  in  making  purchgsing  decisions. 
After  consultation  with  NBS.  FEA  has 
determined  to  express  the  energy  factor 
in  terms  of  the  cubic  foot  capacl^  of  the 
clothes  contAner  per  kilowatt-hour  con¬ 
sumed  by  the  clothes  washer  per  cycle. 
FEA  has  determined  that  an  energy  fac¬ 
tor  determined  in  this  manner  will  be 
more  meaningful  to  consumers  and. 
therefore,  more  lik^  to  assist  the  con¬ 
sumer  in  making  purchasing  decisions. 
The  language  of  S  430.22(J)  (2)  has  been 
changed  to  refiect  this  determination. 

The  energy  factmr  is  also  used  by  FEA 
for  the  purpose  of  monitoring  the  energy 
efficiency  target  Improvement  program 
established  imder  the  authority  of  S  325 
of  the  Act.  The  test  method  used  by  the 
industry  to  establish  the  1972  baseline 
energy  consumption  data  for  clothes 
washers  provided  to  FEA  measured  the 
energy  consumption  at  the  mcuclmum 
water  fill  level  only  without  a  test  load, 
and  no  adjustment  was  made  to  the  fig¬ 
ures  by  the  use  of  a  multiplying  factor  to 
account  for  the  water  displacement  that 
would  have  resulted  from  the  use  of  a 
test  load.  The  1972  baseline  data  was 
also  derived  through  the  use  of  the  1971 
temperature  use  factors  provided  in 
HLW-2EC  for  determining  the  hot  water 
usage  for  various  wash/rlnse  tempera¬ 
ture  selections  for  automatic  washers. 
ITie  proposed  test  procedures  Included  a 
test  method  for  determining  the  e^rgy 
factm*  that  paralleled  the  conditions  of 
the  test  method  used  by  the  industry  to 
derive  the  1972  baseline  energy  consump¬ 
tion  data. 

As  mentioned  above,  based  on  industry 
comments  to  the  prc^msed  test  proce¬ 
dures  for  clothes  washers.  FEA  has  de¬ 
termined  to  use  the  1975  temperature 
use  factors  provided  in  HLW-2EC  for 
determining  the  estimated  annual  oper¬ 
ating  cost.  Based  on  the  industry  cmn- 
ments  which  rec(xnmended  the  use  of 
the  1975  temp«ature  use  factors  and 


the  addition  of  a  multiplying  factor  in 
the  calculation  of  the  energy  consumed 
at  the  maximum  water  fill  level  for  the 
normal  cycle  (proposed  4.7  of  Appendix 
J).  a  calculation  which  was  provided 
solely  for  the  determination  of  the  en¬ 
ergy  factor.  FEA  has  determined  to  sim¬ 
plify  the  test  procedures  and  provide 
consistency  between  the  calculation  of 
the  estimated  annual  operating  cost  and 
the  energy  factor.  After  consultation 
with  NBS.  FEA  has  changed  the  test 
procedures  to  provide  an  identical  test 
method  for  the  determination  of  the  es¬ 
timated  annual  operating  cost  and  the 
energy  factor  which  utilizes  1975  tem¬ 
perature  use  factors,  measures  the  en¬ 
ergy  consumption  at  both  the  maximum 
and  minimum  water  fill  levels,  and  pro¬ 
vides  a  multiplying  factor  for  t(^-load- 
ers  and  a  test  load  for  front-loaders. 

FEA  is  currently  considering  what 
changes,  if  any.  may  be  required  in  the 
proposed  energy  efficiency  target  and  in 
the  1972  baseline  data  for  clothes  wash¬ 
ers  as  a  necessary  result  of  these  changes 
in  the  final  clothes  washer  test  proce¬ 
dures. 

11.  SUDS-SAVER  FEATURZ 

Some  of  the  commenters  felt  that  the 
test  procedures  should  Include  a  method 
of  crediting  the  manufacturer  for  energy 
saved  by  the  use  of  a  suds-saver  feature 
on  a  clothes  washer.  One  manufacturer 
also  requested  that  a  provisicm  be  made 
in  the  test  procedures  for  incorporating 
any  future  energy  saving  features  or  op- 
ticms  that  may  be  designed  on  clothes 
washers. 

Briefly,  a  suds-saver  feature  is  one 
which  provides  for  the  storage  of  used 
wash  water  in  an  auxiliary  or  external 
laundry  tub  so  that  it  can  be  pumped 
back  into  the  clothes  washer  and  re-u^ 
in  a  subsequent  wash  load.  The  energy 
savings  results  fnxn  not  having  to  heat 
up  fresh  wash  water  to  perform  the  sub¬ 
sequent  wash. 

Therefore.  NBS  has  determined  that 
the  suds-saver  feature  only  saves  energy 
whoi  the  stored  wash  water  decreases 
the  amount  of  fresh  wash  water  that 
would  otherwise  be  heated  to  wash  an¬ 
other  locul.  NBS  feels  that  since  the 
stored  wash  water  is  continually  losing 
heat,  the  suds-saver  feature  will  only 
save  the  energy  needed  to  re-heat  fresh 
water  when  the  initial  wash  water  came 
from  a  “hot”  wash  cycle  and  the  subse¬ 
quent  wash  load  is  to  bC  run  on  a 
“warm”  wash  cycle.  Otherwise,  the 
stored  wash  water  would  be  cold  and  no 
energy  savings  would  result  from  the  use 

that  water  to  replace  fresh  water  for 
a  "cold”  wash  cycle. 

FEA  believes  that  energy  savings  may 
result  from  the  use  of  a  suds-saver  fea¬ 
ture  only  when  the  consumer  is  washing 
multiple  batch  loads  and  only  when  the 
“hot"  wash  cycle  was  used  initially. 
Since  no  actual  consumer  usage  data  is 
available  on  how  often  a  suds-saver  fea¬ 
ture.  if  available,  would  be  used,  FEIA  has 
assi^ed  a  50  percent  frequency  of  use 
factor  to  the  suds-saver  feature  for  all 
“hot**  wash  cycles.  This  50  percent  fig¬ 
ure  for  consumer  usage  of  energy  saving 
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switches  when  actual  usage  Is  unknown 
was  reccxnmended  by  several  appliance 
manufacturers  in  public  hearings  held 
by  FEA  on  the  Initial  proposed  energy 
efficiency  improvement  targets  under 
i  325  of  the  Act. 

Based  on  the  1975  temperature  use 
factors  provided  in  HLW-2EC.  NBS  de¬ 
termined  that  consumers  would  use  a 
*‘hot”  wash  28  percent  of  the  time.  This 
would  reflect  116  “hot*'  wash  loads  a 
year  based  on  the  representative  average 
use  cycle  of  416  cycles  per  year  (0.28  x 
416).  After  assigning  the  50  percent  fre¬ 
quency  of  use  factor  to  these  figures, 
NBS  has  estimated  that  the  consumer 
would  use  the  suds -saver  feature,  if 
available,  for  58  wash  loads  per  year,  or 
14  percent  of  the  time. 

(fe-0 

FEA  concurs  with  the  NBS  recom¬ 
mendation  and  has  modified  the  test 
procedures  in  accordance  with  the  NBS 
calculations  to  provide  for  crediting 
clothes  washers  equipped  with  a  suds- 
saver  feature. 

12.  NUMBER  or  UNITS  TO  BE  TESTED 

Proposed  section  430.23(j)  inrivided 
for  sampling  of  each  basic  model  to  be 
tested  when  testing  of  clothes  washers  is 
required  by  the  Act  or  by  program  reg¬ 
ulations  of  agencies  respcmsible  fCM*  ad¬ 
ministering  the  Act.  This  provision  was 
intended  both  to  provide  an  acceptable 
level  of  assurance  that  test  results  are 
applicable  to  any  entire  basic  model  for 
which  testing  is  required  and  to  mini¬ 
mize  the  testing  burden  on  manufac¬ 
turers. 

The  comments  expressed  some  objec¬ 
tions  to  the  sampling  provisicm  for 
clothes  washers  siniilar  in  substance  to 
the  objections  raised  to  the  sampling 
plan  proposed  for  room  air  conditioners 
by  notices  issued  July  22,  1976  (41  FR 
31237,  July  27,  1976)  and  March  24,  1977 
(42  FR  16811,  March  30,  1977). 

Test  procedures  prescribed  imder  sec- 
tlcm  323  of  the  Act  are  Int^ided  to  be 
iised,  for  example,  for  labeling  under 
section  324,  in  monit<x1ng  the  progress 
of  manufacturers  toward  accomplishing 
the  energy  efficiency  improvement  tar¬ 
gets  tmder  secticm  325,  and  in  enforce¬ 
ment  testing  under  sectiMi  326.  These 
aspects  of  the  Gq>pliance  program  have 
not,  however,  betm  imi^emented.  It  is 
quite  possible  that  the  objectives  of  ap¬ 
pliance  testing  under  each  of  these  parts 
of  the  program,  as  well  as  the  instruc¬ 
tions  cm  how  a  test  ixocedure  should  be 
applied  (e.g.,  sampling  of  inoductiMi 
units) ,  may  differ.  FEA,  NBS,  and  PTC 
are  continuing  to  evaluate  the  appropri¬ 
ate  method  or  methods  for  ai^lylng 
the  test  procedures  in  order  to  comply 
with  the  statute  and  satisfy  all  of  the 
different  elements  of  the  appliance  ih'o- 
gram. 

While  the  various  parts  of  the  appli¬ 
ance  program  identifled  above  are  not 
in  effect  at  this  time,  section  323(c)  of 
the  Act  provides: 

Effective  90  days  after  a  test  procedure 
rule  applicable  to  a  covered  product  la  pre¬ 


scribed  unded  this  section,  no  manufacturer, 
distributor,  retaUer  or  private  labeler  may 
make  any  representation — 

(1)  In  writing  (Including  a  representation 
on  a  label),  or 

(2)  In  any  Inroadcast  advMtlsement,  re¬ 
specting  tbe  energy  consximptlon  of  swh 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 
In  accordance  with  such  test  procedure  and 
such  representation  fairly  discloses  the  re¬ 
sults  of  such  testing. 

In  order  to  eliminate  the  problems  dis¬ 
cussed  above  associated  with  a  general 
sampling  provision,  pnnxised  section 
430.23(j)  has  been  limited  in  the  flnal 
test  procedures  to  testing  which  aectimi 
323(c)  of  the  Act  requires  regarding  the 
advertising  of  clothes  washers.  The 
sampling  requirements  which  apply  only 
for  purposes  of  advotislng  have  been  re¬ 
organized  into  section  430.24(j)  of  the 
flnal  test  procedures.  Section  430.24(j) 
is  similar  to  proposed  section  430.23(j), 
but  with  several  revisimis.  Most  notably, 
the  units  tested  are  required  to  be  rep¬ 
resentative  of  production  units  or  actual 
production  units.  This  change  is  in¬ 
tended  to  reduce  the  burden  which  might 
be  caused  by  requiring  post-productimi 
rating  of  basic  models  in  every  instance 
of  testing  pursuant  to  section  323(c)  of 
the  Act. 

In  addition,  certain  technical  changes 
have  been  made  in  the  sampling  lan¬ 
guage.  Speciflcally,  there  ls*to  be  95  per¬ 
cent  confidence  that  the  true  mean  of 
any  measure  of  the  basic  model  lies 
within  ±5  percent  of  the  mean  of  such 
measure  of  the  samide.  Comments  per¬ 
taining  to  several  proposed  test  proce¬ 
dures.  including  clothes  washers,  crit¬ 
icized  the  language  of  the  prc^xwed 
sampling  provisions.  These  cixnmente 
suggested  that  a  samiding  provision 
should  refer  to  the  estimate  of  the  mean 
rather  than  to  the  true  mean.  FEA  has 
considered  this  suggestion  and  has  deter¬ 
mined  that  the  language  prescribed 
today  is  mcwe  technically  correct  because 
the  statistical  measiu'es  “estimate  of  the 
mean"  and  “mean  of  the  sample”  are 
generally  considered  to  be  Identical.  The 
test  procedures  for  room  air  conditioners 
and  dishwashers  used  both  these  terms  in 
a  manner  that  could  be  confusing,  and 
the  language  prescribed  today  is  in¬ 
tended  to  eliminate  this  potential  con¬ 
fusion. 

Until  a  labeling  rule  has  been  imple¬ 
mented  pursuant  to  section  324,  manu¬ 
facturers  are  not  required  to  test  unless 
they  choose  to  make  a  representation 
regarding  a  measiure  of  energy  consump¬ 
tion  identifled  in  or  based  upon  sectiim 
430.22(j).  It  should  also  be  emphasized 
that  the  test  procedures  prescribed  to¬ 
day  apply  only  to  the  initial  rating  of  a 
basic  model. 

13.  MISCXLLANXOITS 

After  careful  consideratlcm  of  all  (ff 
the  comments  and  further  consultation 
with  NBS  and  FTC,  F^IA  has  made  some 
editorial  and  minor  technical  changes  in 
the  proposed  test  procedures  that  were 
not  discussed  above  and  incorporated 
them  in  the  flnal  rule  prescribed  today. 


C.  Regulations  Prescribed 

1.  TEST  procedures 

The  test  procedures  for  clothes  wash¬ 
ers  prescribed  today  are  included  in  Sub¬ 
part  B  and  are  substantially  the  same  as 
those  proposed,  with  the  exception  of 
the  changes  discussed  above.  As  with  the 
proposed  procedures,  the  test  methodol¬ 
ogy  incorporates  the  approach  contained 
in  the  Association  of  Home  Appliance 
Manufacturers  (AHAM)  l^andard 
HLW-2EC  for  measuring  the  energy  con¬ 
sumption  of  clothes  washers.  For  pur¬ 
poses  of  FEA’s  program,  the  incorporat¬ 
ed  approach  remains  applicable  as 
presently  written,  regardless  of  any  sub¬ 
sequent  amendment  by  the  standard  set¬ 
ting  organization,  until  further  amend¬ 
ment  by  FEA. 

Under  the  requirements  of  section  32 
(c)  of  the  Federal  Energy  Administra¬ 
tion  Act  of  1974  (15  U.S.C.  761  et.  seq.) 
as  amended  by  section  9  of  the  PMeral 
Energy  Administration  Authorization 
Act  of  1977  (Pub.  L.  95-70),  the  Admin¬ 
istrator  of  FEA  is  to  consult  with  the 
Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  concern¬ 
ing  the  impact  on  ccxnpetltion  of  any 
rules  prescribed  by  FEA  which  utilize  or 
incorporate  any  commercial  standards. 

The  Administrator  has  transmitted 
copies  of  the  test  procedures  for  clothes 
washers,  which  incorporate  the  above 
mentioned  commercial  standards,  to  the 
Attorney  General  and  the  dialrman  of 
the  Federal  Trade  Commission  for  their 
comments  ccmcemlng  the  impact  of  such 
standards  on  competition  in  accordance 
with  section  32(c).  Neither  official  has 
any  comments  nor  do  they  rec(Nnmend 
against  the  incorporation  or  use  of  these 
commercial  standards  in  the  flnal  test 
procedures  for  clothes  washers. 

2.  GENERAL  PROVISIONS 

Prescribed  today  are  definitions  of 
“clothes  washer,”  “automatic  clothes 
washer,”  “semi-automatic  clothes  wash¬ 
er,”  and  “other  clothes  washer.”  These 
dcffinitions  are  substantially  the  same  as 
those  previously  proposed  in  Subpart  A 
(42  PR  25329.  May  17,  1977) .  The  defini¬ 
tion  of  the  term  “basic  model”  for  clothes 
washers  prescribed  today  is  also  substan¬ 
tially  the  same  as  the  deflnitlon  previ¬ 
ously  proposed  in  Subpart  A  (42  IR 
25329,  May  17,  1977).  Comments  which 
were  received  regarding  the  deflnitlon  of 
“basic  model”  have  been  discussed  ear¬ 
lier  in  this  notice. 

3.  APPLICATION  OP  TEST  PROCEDURES 

As  discussed  previously,  the  flnal 
clothes  washer  test  procures  pre¬ 
scribed  today  must  be  applied  before 
representations  regarding  a  measure  of 
energy  consumption  can  be  made.  Be¬ 
cause  the  purposes  and  needs  of  the  dif¬ 
ferent  elements  of  the  appliance  pro¬ 
gram  (e.g..  labeling,  targets)  vary,  ap¬ 
plication  of  the  standard  test  methodol¬ 
ogy  prescribed  today  may  differ  in  some 
respects  for  each  program  element.  It  is 
expected  that  instructions  on  how  to 
apply  the  standard  test  methodology  to 
these  other  elements  of  the  ai^liance 
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program  will  be  proposed  for  comment 
In  the  near  future. 

The  requirements  of  section  430.24(J) 
of  the  final  regulations  apply  until  such 
time  as  final  labeling  requirements  for 
a  particular  measure  of  energy  consump¬ 
tion  and  the  associated  test  procedure 
application  provision  are  prescribed. 
After  that  time,  any  representation  re¬ 
garding  a  measure  of  energy  consump¬ 
tion  covered  by  a  labeling  rule  must  be 
the  same  as  the  measure  of  energy  con¬ 
sumption  specified  on  the  label. 

D.  Unit  Costs  Or  Energt 

Under  section  323(b)(2)  of  the  Act, 
FEA  is  to  provide  manufacturers  infor¬ 
mation  as  to  the  representative  average 
imit  costs  of  energy.  This  information 
was  provided  by  notice  issued  July  11, 
1977  (42  PR  36549,  July  15, 1977) . 

E.  Preemption 

Today's  rulemaking  prescribing  final 
test  procedures  for  clothes  washers  su- 
pers^es  any  State  regulation  to  the  ex¬ 
tent  required  by  section  327  of  the  Act. 
Pursuant  to  section  327,  all  State  regula¬ 
tions  which  provide  for  the  disclosure  of 
information  with  respect  to  any  measure 
of  energy  consumption  of  clothes  wash¬ 
ers  or  which  provide  for  any  energy  ef¬ 
ficiency  standard  or  similar  requirement 
with  respect  to  the  energy  efficiency  or 
energy  use  of  clothes  washers  must  now 
employ  test  procedures  identical  to  those 
specified  in  today’s  final  rule. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  B.0. 11790,  39  FR  33185.) 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  n  of  Title  10.  Code  of 
Federal  Relations,  is  amended  as  set 
forth  below,  effective  November  1, 1977. 

Issued  in  Washington,  D.C.,  September 
22, 1977. 

Eric  J.  Fyci, 

Actinff  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
paragraph  (10)  as  part  of  the  dehnltlon 
of  “basic  model,”  and  by  adding  in  the 
appropriate  alphabetical  order  defini¬ 
tions  of  "automatic  clothes  washer,” 
"clothes  washer,”  "other  clothes 
washer,”  and  "semi-automatic  clothes 
washer,”  to  read  as  follows: 

§  430.2  Definitions. 

•  •  •  •  • 

"Basic  model”  means  all  units  of  a 
given  type  of  covered  product  (or  class 
thereof)  manufactured  by  one  manu¬ 
facturer  and — 

•  •  •  •  • 

(10)  With  respect  to  clothes  washers, 
which  have  the  same  primary  energy 
source,  which  have  electrical  character¬ 
istics  that  are  essentiidly  identical,  and 
which  do  not  have  any  differing  physical 
or  fimctional  characteristics  that  affect 
energy  consumption. 

•  •  •  •  • 

"AutiHnatic  clothes  washer”  means  a 
class  of  clothes  washer  which  has  a  con¬ 


trol  system  which  is  capable  of  schedul¬ 
ing  a  preselected  combination  of  opera¬ 
tions,  such  as  regulation  of  water  tem¬ 
perature,  regulation  of  the  water  fill 
level,  and  performance  of  wash,  rinse, 
drain,  and  spin  functions  without  the 
need  for  user  intervention  subsequent  to 
the  initiation  of  machine  operation. 
Some  models  may  require  user  interven¬ 
tion  to  initiate  these  different  segments 
of  the  cycle  after  the  machine  has  begun 
operation,  but  they  do  not  require  the 
user  to  intervene  to  regulate  the  wqter^ 
temperature  by  adjusting  the  external 
water  faucet  valves. 

•  •  •  •  • 
“CHothes  washer”  means  a  consumer 
product  designed  to  clean  clothes,  utiliz¬ 
ing  a  water  solution  of  soap  and/or 
detergent  and  mechanical  agitation  or 
other  movement,  and  must  be  one  of  the 
following  classes;  automatic  clothes 
washers,  semi-automatic  clothes  wash¬ 
ers,  and  other  clothes  washers. 

•  •  •  •  • 

"Other  clothes  washer”  means  a  class 
of  clothes  washer  which  is  not  an  auto¬ 
matic  or  semi-automatic  clothes  washer. 

•  •  •  •  • 

"Semi-automatic  clothes  washer” 
means  a  class  of  clothes  washer  that  is 
the  same  as  an  autixnatic  clothes  washer 
except  that  user  intervention  is  required 
to  regulate  the  water  temperature  by  ad¬ 
justing  the  external  water  faucet  valves. 

•  •  •  •  • 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  (j)  to  read  as  follows: 

§  430.22  Test  procedures  for  measures 
of  energy  consumption. 

•  •  •  •  • 

(j)  Clothes  VMshers.  (1)  The  esti¬ 
mated  annual  operating  cost  for  auto¬ 
matic  and  semi-automatic  clothes  wash¬ 
ers  shall  be — 

(i)  When  electrically  heated  water  ,  is 
used,  the  product  of  the  following  thr^ 
factors:  (A)  TTie  representative  average- 
use  cycle  of  416  cycles  per  year,  (B)  the 
total  per-cycle  energy  consumption  for 
the  normal  cycle  in  kilowatt-hours  per 
cycle  determined  according  to  4.6  of 
Appendix  J  to  this  subpart,  and  (C)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided 
by  the  Administrator,  the  resulting  prod¬ 
uct  then  being  rounded  off  to  the  nearest 
dollar  per  year,  and 

(11)  When  gas-heated  or  oil-heated 
water  is  used,  the  product  of :  the  repre¬ 
sentative  average-use  cycle  of  416  cycles 
per  year  and  the  sum  of  both  (A)  the 
product  of  the  per-cycle  machine  elec¬ 
trical  energy  consumption  for  the 
normal  cycle  in  kilowatt-hours  per  cycle, 
determined  according  to  4.4  of  Appendix 
J  to  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator 
and  (B)  the  product  of  the  per-cycle 
water  energy  consumption  for  gas- 
heated  or  oil-heated  water  for  the 
normal  cycle,  in  Btu  per  cycle,  deter¬ 
mined  according  to  4.5  of  Appendix  J 
to  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  Btu  for 
oil  or  gas,  as  appropriate,  as  provided  by 


the  Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(2)  The  energy  factor  for  automatic 
and  semi-aut<Hnatlc  clothes  washers 
shall  be  the  quotient  of  the  cubic  foot 
capacity  of  the  clothes  container  as  de¬ 
termined  in  3.1  of  Appendix  J  to  this  sub¬ 
part  divided  by  the  clothes  washer  en¬ 
ergy  consumption  per  cycle,  expressed  as 
the  sum  of  the  machine  electrical  energy 
consumption  and  the  maximum  normal 
water  energy  consumption  as  determined 
in  4.4  and  4.3,  respectively,  of  Appendix 
J  to  this  subpart.  The  resulting  be 
rounded  off  to  the  nearest  0.01  cubic  foot 
per  kilowatt-hour. 

(3)  Other  useful  measures  of  energy 
consumption  for  automatic  or  semi¬ 
automatic  clothes  washers  shall  be  those 
measures  of  energy  consumption  which 
the  Administrator  determines  are  likely 
to  assist  consumers  in  making  purchas¬ 
ing  decisions  and  which  are  derived  from 
the  application  of  Appendix  J  to  this 
subpart. 

*  •  «  •  • 

3.  Section  430.23  is  amended  by  adding 
a  paragraph  (j),  to  read  as  follows: 

§  430.24  Representations  regarding 
measures  of  energy  consumption. 

•  •  •  •  • 

(j)  Clothes  washers.  (1)  Except  as  pro¬ 
vided  in  paragraph  (j)  (3)  of  tiiis  para¬ 
graph,  no  manufacturer,  distributor, 
retailer,  or  private  labeler  of  clothes 
washers  may  make  any  representation 
with  respect  to  or  based  upon  a  measure 
or  measures  of  energy  consumption  de¬ 
scribed  in  section  430.22(j)  unless  a  sam¬ 
ple  of  sufficient  size  of  each  basic  model 
for  which  such  representation  is  made 
has  been  tested  in  accordance  with  ap¬ 
plicable  provisions  of  this  subpart  such 
that,  for  each  such  measure  of  energy 
consumption,  there  is  95  percent  confi¬ 
dence  that  the  true  mean  of  such  meas¬ 
ures  of  the  basic  model  lies  within  ±5 
percent  of  the  mean  of  such  measures  of 
the  sample. 

(2)  The  sample  selected  for  paragraph 
(j)  (1)  of  this  section  shall  be  ccanprl^ 
of  units  which  are  production  imits,  or 
are  representative  of  production  units, 
of  the  basic  model  being  tested. 

(3)  Whenever  a  rule  applicable  to 
clothes  washers  is  prescribed  imder  sec¬ 
tion  324  of  the  Act.  this  paragraph  shall 
not  apply  to  any  label  covered  by  such 
rule,  and  all  representations  of  any 
measure  of  energy  consumption  covered 
by  such  rule  shall  be  identical  to  the 
measure  of  energy  consumption  on  the 
label. 

*  •  •  •  • 

4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  J.  to  read  as  follows: 

•  •  •  •  • 

Appendix  J — ^Uniform  Test  Method  poe 

MEASUEINC  the  ENEEGT  Ck>N8DMPnON  OP 

Automatic  and  Semi-automatic  Clothes 

Washers 

1.  DEPINmONS 

1.1  '"AHAM”  means  the  Association  of 
Home  Appliance  Manufacturers. 

1.2  "Bone-dry”  means  a  condition  of  a 
load  of  test  cloth  which  has  been  dried  in  a 
dryer  at  maximum  temperature  for  a  mini- 
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mum  of  10  minutes,  removed  and  weighed 
before  cool  down,  and  then  dried  again  for 
10  minute  periods  until  the  final  weight 
change  of  the  load  is  1  percent  or  less. 

1.3  “Clothes  container”  means  the  com¬ 
partment  within  the  clothes  washer  that 
holds  the  clothes  during  the  operation  of 
the  machine. 

1.4  “Compact”  refers  to  a  clothes  wswher 
which  has  a  clothes  container  capacity  of 
less  than  1.6  cubic  feet. 

1.6  “Deep  rinse  cycle”  refers  to  a  rinse 
cycle  In  which  the  clothes  container  Is  filled 
with  water  to  a  selected  level  and  the  clothes 
load  is  rinsed  by  agitating  It  or  tiunbling 
It  through  the  water. 

1.6  "Pront-loader"  means  a  clothes  wash¬ 
er  which  sequentially  rotates  or  tumbles  por¬ 
tions  of  the  clothes  load  above  the  water 
level  allowing  the  clothes  load  to  fall  freely 
back  Into  the  water.  The  principal  axis  of 
the  clothes  container  Is  in  a  horiaontal  plane 
and  the  access  to  the  clothes  container  Is 
through  the  front  of  the  machine. 

1.7  "HWL.-1”  refers  to  the  test  standard 
published  by  the  AHAM  and  titled  “Ameri¬ 
can  National  Standard  21224.1-1971  Perform¬ 
ance  Elvaluatlon  Procedure  for  Household 
Clothes  Washers,”  December  1971  designated 
at  HLW-1. 

1.8  "HIjW-2E«”  means  AHAM  “Test 
Method  for  Measuring  Energy  Consumption 
on  Household  Clothes  Washers.”  December 
1976,  designated  as  HLW-2EC. 

1.9  "Make-up  water”  means  the  amount 
of  fresh  water  needed  to  supplement  the 
amount  of  stored  water  pumped  from  the 
external  laundry  tub  back  into  the  clothes 
washer  when  the  suds-return  feature  Is  ac¬ 
tivated  in  order  to  achieve  the  required 
wato-  fill  level  In  the  clothes  washer. 

1.10  “Normal  cycle”  means  the  cycle 
recommended  by  the  manufacturer  for 
washing  cotton  and/w  linen  clothes. 

1.11  “Sensor  filled”  refers  to  a  type  of 
water  fill  control  which  automatically  ter¬ 
minates  the  fill  when  the  water  reaches  an 
appropriate  level  In  the  tub. 

1.12  “Spray  rinse  cycle”  refers  to  a  rinse 
cycle  In  which  water  is  sprayed  onto  the 
clothes  load  for  a  definite  period  of  time 
without  maintaining  any  specific  water  level 
In  the  clothes  container. 

1.13  “Standard”  refers  to  a  clothes 
washer  which  has  a  clothes  container 
capacity  of  1.6  cubic  feet  or  greater. 

1.14  “Suds-return”  means  a  feature  or 
(^tion  on  a  clothes  washer  which  causes 
the  stored  wash  water  obtained  by  utilizing 
the  suds-saver  feature  to  be  pumped  from 
the  external  laundry  tub  back  into  the 
clothes  washer. 

1.16  “Suds-saver"  means  a  feature  or 
optlcm  on  a  clothes  washer  which  allows 
the  user  to  store  used  wash  water  In  an  ex¬ 
ternal  laundry  tub  lor  use  with  subsequent 
wash  loads. 

1.16  “Temperature  use  factcff”  means 
the  percentage  of  the  total  number  of  washes 
a  user  would  wash  with  a  particular  wash,^ 
rinse  temperature  setting. 

1.17  “Time  filled”  refers  to  a  type  of 
water  fill  control  which  uses  a  combination 
of  water  flow  control  In  conjunction  with 
time  to  terminate  the  water  fill  cycle. 

1.18  “Top-loader”  means  a  clothes 
washer  that  flexes  and  oscillates  the  sub¬ 
merged  clcthes  load  through  the  water  by 
mean  of  mechanical  agitation  or  other 
movement.  The  principal  axis  of  the  clothes 
container  Is  in  a  vertical  plane  and  the 
access  to  the  clothes  container  Is  through 
the  top  of  the  clothes  washer. 

X.  TXSTINO  CONDinONB 

3.1  Installation.  Install  the  clothes 
washer  In  accordance  with  manufacturer’s 
Instructions. 


3.3  Eloctrieal  energy  supply.  Maintain 
the  electrical  supply  to  the  clothes  washer 
at  130  volts  ±2  volts.  Disconnect  all  console 
lights  or  other  lighting  systems  on  the 
clothes  washer  which  do  not  consume  more 
than  10  watts  during  the  clothes  washer 
test  cycle. 

2.3  Water  temperature.  The  temperature 
of  the  water  supply  shall  be  maintained  at 
100°  F  ±10*  P  for  all  clothes  washers  not 
equipped  with  thermostatically  controlled 
Inlet  water  valves.  For  clothes  washers 
equipped  with  thermostatic  valves,  the  tem¬ 
perature  of  the  hot  water  suf^ly  shall  be 
maintained  at  140*  F  ±5*  F  and  the  cold 
water  supply  shall  be  maintained  at  60*  F 
-f-S*  F.  The  water  meter  shall  be  Installed 
in  both  the  hot  and  cold  water  lines  to 
measure  water  consumption. 

2.4  Water  pressure.  The  dynamic  water 
pressure  at  the  hot  and  cold  water  Inlet 
connection  of  the  machine  shall  be  equalized 
at  36  pounds  per  square  Inch  gauge  (psig) 

2.6  pslg.  The  dynamic  water  pressure  for 
a  single  water  inlet  connection  shall  be 
maintained  at  36  psig  -»-2.6  pslg.  The  water 
pressure  gauge  shall  be  Installed  In  both  the 
hot  and  cold  water  lines  to  measure  water 
pressure. 

2.6  Instrumentation.  Perform  all  test 
measurements  using  the  following  Instru¬ 
ments.  as  appropriate: 

2.6.1  Weighing  scales. 

2.6. 1.1  Weighing  scale  for  test  cloth.  The 
scale  shall  have  a  range  of  0  to  a  maximum 
of  30  pounds  with  a  resolution  of  at  least 
0.2  ounces  and  a  maximum  error  no  greater 
than  0.3  percent  oi  any  measured  value 
within  the  range  of  3  to  16  pounds. 

2.6.1. 2  Weighing  scale  for  clothes  con¬ 
tainer  capacity  measurements.  The  scale 
should  have  a  range  of  0  to  a  maximum  of 
600  pounds  with  a  resolution  of  0.60  pounds 
and  a  maximum  error  no  greater  than  0.6 
percent  of  the  measured  value. 

2.6.2  Watt-hour  meter.  The  watt-hour 
meter  shall  have  a  resolution  of  no  larger 
than  1  watt-hour  and  a  maximum  error  no 
greater  than  2  percent  of  the  measured  value 
for  any  demand  greater  than  60  watts  per 
hour. 

2.6  Thermometer.  The  thremometer  shall 
have  an  error  no  greater  than  ±1*  F  over 
the  range  of  32*  F  to  200*  F. 

2.6.4  Water  meter.  The  water  meter  shall 
have  a  resolution  no  larger  than  0.1  gallons 
and  a  maximum  error  no  greater  than  2  per¬ 
cent  for  all  water  flow  rates  from  1  to  6 
gallons  per  minute. 

2.6.6  Water  pressure  gauge.  The  water 
pressure  gauge  shall  have  a  resolution  of  1 
pound  per  square  inch  gauge  (psig)  and 
shall  have  an  error  no  greater  than  6  percent 
of  any  measured  value  over  the  range  of  32.6 
to  37.6  psig. 

2.6  Test  cloths. 

2.6.1  Energy  test  doth.  The  energy  test 
cloth  shall  be  clean  and  consist  of  the  fol¬ 
lowing  : 

(a)  Pure  finished  bleached  cloth,  made 
with  a  momle  or  granite  weave,  which  is  60 
percent  cotton  and  60  percent  polyester  and 
weighs  6.76  ounces  per  square  yard  and  has 
66  ends  on  the  warp  and  67  picks  on  the  fill. 

( b)  Cloth  material  that  Is  24  inches  by  36 
inches  and  has  been  hemmed  to  22  Inches  by 
34  inches  before  washing.  The  maximum 
shrinkage  after  five  washes  shall  not  be  more 
than  four  percent  on  the  length  and  width. 

(c)  The  number  of  test  runs  on  the  same 
energy  test  cloth  shall  not  exceed  26  runs. 

2.6.2  Energy  stufjer  cloths.  The  energy 
stuffer  cloths  shall  be  made  from  energy  test 
cloth  material  and  shall  consist  of  pieces  of 
material  that  are  12  Inches  by  12  Inches  and 
have  been  hemmed  to  10  Inches  by  10  Inches 
before  washing.  The  maximum  shrinkage 
after  five  washes  shall  not  be  more  than  four 


percent  on  the  length  and  width.  TTte  num¬ 
ber  of  test  runs  on  the  same  energy  stuffer 
cloth  shall  not  exceed  26  runs. 

2.7  Composition  of  test  toads. 

3.7.1  Seven  pound  test  load.  The  seven 
pound  test  load  shall  consist  of  bone-dry 
energy  test  cloths  which  weigh  7  pounds 
^0.07  pounds.  Adjustments  to  the  test  load 
to  achieve  the  proper  weight  can  be  made 
by  the  use  of  energy  stuffer  cloths. 

3.7.3  Three  pound  test  load.  The  three 
pound  test  load  shall  consist  of  bone-dry 
energy  test  cloths  which  weigh  3  pounds 
±0.03  pounds.  Adjustments  to  the  test  load 
to  achieve  the  proper  weight  can  be  made  by 
the  use  of  energy  stuffer  cloths. 

2.8  Use  of  test  loads. 

2.8.1  Top-loader  dothes  washer.  The  top- 
loculer  clothes  washer  shall  be  tested  without 
a  test  load. 

2.8.2  Front-loader  clothes  washer. 

2.8.2. 1  Standard  size  front-loader  clothes 
washer.  When  the  maximum  water  fill  level 
is  being  tested,  the  test  load  shall  be  seven 
pounds  as  described  In  2.7.1.  When  the  mini¬ 
mum  water  fill  level  Is  being  tested,  the  test 
load  shall  be  three  pounds  as  described  in 
3.7.2. 

2.8.3.2  Compact  size  front-loader  clothes 
washer.  When  either  the  maximum  or  mini¬ 
mum  fill  levels  are  being  tested,  the  test  load 
shall  be  three  pounds  as  described  In  2.7.2. 

2.8.3  Method  of  loading.  Load  the  energy 
test  cloths  by  grasping  them  In  the  center, 
shaking  them  to  hang  loosely  and  then  drop¬ 
ping  them  mto  the  clothes  container  prior 
to  activating  the  clothes  washer. 

2.9  Preconditioning.  If  the  clothes  washer 
has  not  previously  been  tested  nor  filled  with 
water  In  the  preceding  96  hours,  precondi¬ 
tion  It  by  running  It  through  a  cold  rinse 
cycle  and  then  draining  It  to  insure  that  the 
hose,  pump,  and  sump  are  filled  with  water. 

2.10  Clothes  washer  setting.  Set  the  wash 
time  for  approximately  10  minutes,  but  the 
actual  wash  time  (period  of  agitation)  shall 
not  be  less  than  9.76  minutes.  Where  con¬ 
trols  are  provided  for  agitation  and  spin 
speed,  set  them  for  the  normal  cycle. 

3.  TEST  IIEASTTREMXNTS 

3.1  Clothes  container  capacity.  Measure 
the  entire  volume  which  a  dry  clothes  load 
could  otxnipy  within  the  clothes  container, 
according  to  the  procedures  described  in 

3.1.1  and  3.1.2. 

3.1.1  Top-loaders  clothes  washers.  Line 
the  clothes  container  with  2  mil  plastic  sheet 
or  use  some  other  method  to  prevent  the 
water  from  entering  the  outer  tub  container. 
The  agitator  shall  be  In  place.  Fill  the  clothes 
container  with  water  to  its  uppermost  edge. 
(This  filling  procedure  may  require  over¬ 
riding  of  the  fill  level  control,  or  manually 
completing  the  fill  to  the  top  of  the  con¬ 
tainer  after  the  fill  sensor  terminates  the  fill 
at  maximum  level.)  Record  the  weight  of  the 
machine  before  filling  It  with  water  and  then 
after  filling  it  with  water.  The  clothes  con¬ 
tainer  capacity  Is  calculated  as  follows: 


C=  Capacity  in  cubic  feet.  - 
H^=Mas!<  <if  water  in  pounA><. 
d=  Density  of  water  at  the  measured 
temperature  in  pounds  per  cubic 
foot  tat  140°F). 

3.1.2  Pront-loader  clothes  washer.  Posi¬ 
tion  the  tub  and  shaft  axis  vertically  with 
the  shaft  downward.  Line  the  clothes  con¬ 
tainer  with  2  mil  plastic  sheet  or  use  some 
other  method  to  prevent  the  water  from 
entering  the  outer  tub  container.  The  agita¬ 
tor  shall  be  In  place.  Fill  the  clothes  con¬ 
tainer  with  water  to  Its  uppermost  edge. 
(This  filling  procedure  may  require  over¬ 
riding  of  the  fill  level  control,  or  manually 
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completing  the  fill  to  the  top  of  the  con¬ 
tainer  after  the  fill  senaor  terminates  the  fill 
at  maximum  level.)  Record  the  weight  of 
the  machine  before  filling  It  with  water  and 
then  after  filling  It  with  water.  The  clothes 
container  capacity  Is  calculated  as  follows: 


C= Capacity  in  cubic  feet. 

H’  =  Ma.ss  of  water  in  pounds. 

(i=  Density  of  water  at  the  measured 
temperature  in  po)ind.s  per  cubic 
fool  (at  140“F). 

3  2  Test  cycle.  Establish  the  testing  con¬ 
ditions  set  forth  In  2  of  this  Appendix. 

3.2.1  Per-cycle  electrical  energy  consump¬ 
tion.  Set  the  water  level  selector  at  maximum 
fill  and  Insert  the  appropriate  test  load,  If 
applicable.  Activate  the  normal  cycle  of  the 
clothes  washer  and  also  any  suds-saver 
switch. 

3.2. 1.1  Measure  the  electrical  energy  con¬ 
sumption  of  the  clothes  washer  for  a  com¬ 
plete  normal  cycle. 

3.2.2  Hot  water  consumption  for  a  normal 
cycle  with  the  water  level  selector  at  maxi¬ 
mum  fill. 

3.2.2.1  Set  the  water  level  selector  at  max¬ 
imum  fill  and  Insert  the  appropriate  test 
load,  If  applicable.  Activate  the  normal  cycle 
of  the  clothes  washer  and  also  any  suds-sav¬ 
er  switch. 

3.2 .2 .2  For  automatic  clothes  washers  set 
the  wash/rlnse  temperature  selector  to  the 
hottest  setting  available  (hot/warm).  For 
semi-automatic  clothes  washers  open  the  hot 
water  faucet  valve  completely  and  close  the 
cold  water  faucet  valve  to  achieve  the  hottest 
setting  (hot/hot). 

3.2. 2.3  Measure  the  number  of  gallons  of 
hot  water  used  to  fill  the  tub  for  the  wash 
cycle. 

3  2.2.4  Measure  the  total  number  of  gal¬ 
lons  of  hot  water  used  for  all  deep  rinse 
cycles. 

3.2  2.5  Measure  the  total  gallons  of  hot 
water  used  for  all  spray  rinse  cycles. 

3.2  2.6  For  automatic  clothes  washers  re¬ 
peat  3.2.2.3,  3.2.2  4,  and  3.2  2  5  for  each  of  the 
other  wash/rlnse  temperature  selections 
available  that  use  hot  water.  For  semi-auto¬ 
matic  clothes  washers  repeat  3  2.2.3,  3.2.2  4, 
and  3.2  2.5  for  Hot/Cold,  Warm/Cold,  Warm/ 
Warm,  and  Warm /Cold  temperature  settings 
with  the  following  water  faucet  valve  adjust¬ 
ments: 


Faucet  position 

Hot  valve 

Cold  valve 

Hot . 

. Completely  open.. 

.  Closed. 

Warm . 

. do . 

.  Completely  open. 

Cold . 

1)0. 

3.2.2.7  Set  the  suds-saver  switch  to  acti¬ 
vate  the  suds-return  Repeat  3  2  2.2  to  3.2.2.5 
for  a  warm/cold  temperature  setting. 

3.2.3  Hot  water  consumption  for  a  normal 
cycle  with  the  water  level  selector  at  mini¬ 
mum  fill.  Set  the  water  level  selector  at  mini¬ 
mum  fill  and  Insert  the  appropriate  test  load, 
if  applicable.  Activate  the  normal  cycle  of  the 
clothes  washer  and  also  any  suds-saver 
switch.  Repeat  3  2  2  2  through  3  2.2.7. 

3.2.4  Hot  water  consumption  for  clothes 
washers  that  incorporate  a  partial  fill  during 
the  rinse  cycle.  Where  the  procedures  In  3.2.2 
and  3.2.3  cannot  be  used  for  clothes  washers 
that  Incorporate  a  partial  fill  during  the 
rinse  cycle,  activate  any  suds-saver  switch 
and  operate  the  cloths  washer  for  the  com¬ 
plete  normal  cycle  at  both  the  maximum 
water  fill  level  and  the  minimum  water  fill 
level  for  each  of  the  wash/rlnse  temperature 


selections  available  that  use  hot  water. 
Measure  the  total  hot  water  consumed  dur¬ 
ing  the  complete  normal  cycle. 

3.3  Data  recording.  Record  for  each  test 
cycle  In  3.2. 

3.3.1  Total  the  kilowatt-hours  of  electri¬ 
cal  energy,  Mb,  consumed  during  the  test 
to  operate  the  clothes  washer  In  3.2.1. 

3.3.2  Total  the  hot  water  measured  at 
maximum  fill  level  for  each  wash/rlnse  tem¬ 
perature  selection,  Vi,  excluding  any  fresh 
make-up  water  required  to  complete  the  fill 
during  a  suds-return  cycle. 

3.3.3  Total  the  hot  water  measured  at 
minimum  fill  level  for  each  wash/rlnse  tem¬ 
perature  selection,  Vj,  excluding  any  fresh 
make-up  water  required  to  complete  the  fill 
during  a  suds-return  cycle. 

3  3.4  Total  the  hot  water  measured  at 
maximum  fill  for  the  suds-return  cycle.  Sii. 

3  3.5  Total  the  hot  water  measured  at 
minimum  fill  for  suds-return  cycle.  Si.. 

4.  CALCULATION  OF  DERIVED  RESULTS  FROM 
TEST  MEASUREMENTS 

4.1  Per-cycle  temperature-weighted  hot 
water  consumption  for  maximum  and  mini¬ 
mum  water  fill  levels.  Calculate  for  the 
cycle  under  test  the  per-cycle  tempera¬ 
ture-weighted  hot  water  consumption  for 
the  maximum  water  fill  level,  V*.».  and  for 
the  minimum  water  fill  level,  Vmia,  expressed 
In  gallons  per  cycle  and  defined  as : 

V™.  =  X,  S  l^^.XTt/F.l  +  XjlTr/F.XSHl 

i-i 

where 

Vi=  Reported  hot  water  consumption 
in  gallons  per-cycle  at  maximum 
fi’l  for  each  wash/cycle  tempera¬ 
ture  selection,  as  provided  in 
3.2.2. 

TLT<=  Applicable  temperature  use  factor 
corresponding  to  wa.sh/rinse 
temperature  selection  as  shown 
in  r>  or  6. 

n  =  Number  of  wash/rinse  temperature 
selections  availaVde  to  the  user 
for  the  clothes  washer  under 
test. 

7’r7Fw= Temperature  use  factor  for  warm 
wash  setting. 

For  clothes  washers  equipped  with  suds- 
saver  feature: 

Xi= Frequency  of  use  without  suds-saver 
feature=.86. 

Xj= Frequency  of  use  with  suds-saver  fea- 
ture  =  .I4. 

For  clothes  washers  not  equipped  with 
suds-saver  feature: 

X,=  1.0 
X,=  0.0 

Sh= Fresh  make-up  water  mea.sured  during 
suds-return  cycle  at  maximum  wa¬ 
ter  fill  level. 

and 

Vmin=X,  S  [r.XTC/F.l-fX.lTrF.XSL] 

;=i 

where 

V’^,=  Reported  hot  water  consumption 
in  gallons  per  cycle  at  minimum 
fill  for  each  wash/rinse  tempera¬ 
ture  selection,  as  provided  in 
3.3.3. 

TUFi=  Applicable  temperature  factor  cor¬ 
responding  to  wash/rinse  tem¬ 
perature  selection  as  shown  in 
5  or  6. 

S£,= Fresh  make-up  water  measured 
during  suds-return  cycle  at 
minimum  water  fill  level, 
n  =  As  defined  above 
7’f/F»=As  defined  above. 

Xi=As  defined  above. 

Xj=  As  defined  above. 


4.2  Total  per-cycle  hot  water  energy  con¬ 
sumption  for  maximum  and  minimum  water 
fill  levels.  Calculate  the  total  per-cycle  hot 
water  energy  consumption  for  the  maximum 
water  fill  level.  En»x  and  for  the  minimum 
water  level.  Emm,  expressed  In  kilowatt- 
hours  per  cycle  and  defined  as: 

X  TX  A' X  MF] 

where 

MF=  Multiplying  factor  to  account  for  the 
ab.sence  of  a  test  load  =  0.94  for 
top-loader  clothes  washers  that 
are  sen.sor  filled,  1.0  for  top-loader 
clothes  washers  that  are  time 
filled,  and  1.0  for  all  front-loader 
clothes  washers. 

7=  Temperature  rise =90°  F. 

A  =  Water  specific  heat  in  kilowatt- 
hours  per  gallon  degree  F  =  0.00240. 
^in.i  =  As  defined  in  4.1. 

and 

A,ni,=ir„i„XTXAX3/F]. 

where 

3/F  =  As  defined  above. 

T=  As  defined  above. 

A=As  defined  above. 
l^min  =  As  defined  in  4.1. 

4.3  Total  weighted  per-cycle  hot  water 
energy  consumption  expressed  in  kilowatt- 
hours.  Calculate  the  total  weighted  per-cycle 
hot  water  energy  consumption,  E^,  expressed 
In  kilowatt-hours  per  cycle  and  defined  as: 

Ar=l£:„„XF  mu  l  +  (A„,i„XF„in]. 

where 

Fm»i=  Usage  fill  factor =0.72. 

Fmin=  Usage  fill  factor =0.28. 

AmM= As  defined  in  4.2. 

Ainin=  As  defined  in  4.2. 

4  4  Per-cycle  machine  electrical  energy 
consumption.  The  value  recorded  In  3.3.1  Is 
the  per-cycle  machine  electrical  energy  con¬ 
sumption,  Me,  expressed  In  kilowatt-hours 
per  cycle. 

4.5  Per-cycle  water  energy  consumption 
using  gas-heated  or  oil-heated  water.  Calcu¬ 
late  for  the  normal  cycle  the  per-cycle  water 
consumjbtlon.  Etc,  using  gas-heated  or  oU- 
heated  water,  expressed  In  Btu  per  cycle  and 
defined  as; 

/?„=  Arxix3412  Btu/Kwh. 

€ 

where 

e=  Nominal  gas  or  oil  water  heater 
effieiency=0.75. 

Ar=As  defined  in  4.3. 

46  Total  per-cycle  energy  consumption 
when  electrically  heated  water  is  used.  Cal¬ 
culate  for  the  normal  cycle  the  total  per- 
cycle  energy  consumption,  E^,.,  using 
electrically  heated  water,  expre.ssed  In  kilo¬ 
watt-hours  per  cycle  and  defined  as: 

Ete—  Et-\-  k 

Mg=\s  defined  in  4.4 
Et  =  As  defined  in  4.3. 

S.  APPLICABLE  TEMPERATURE  USE  FACTORS  FOR 
DETERMINING  HOT  WATER  USAGE  FOR  VARIOUS 
WASH  RINSE  TEMPERATURE  SELECTIONS  FOR 
ALL  AUTOMATIC  CLOTHES  WASHERS 

6.1  Five  temperature  selection  (n  =  5). 

Wash/rlnse  tempera-  Temperature  use 

ture  setting:  factor  (TUF) 

Hot/warm _  0. 18 

Hot/cold . 12 

Warm/warm  -  .  30 

Warm/cold _  .  26 

Cold/cold  _  •  15 
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8^  four  temperature  eelectUm  (n=4). 


Wuh  'TlnM  tempera¬ 
ture  eettlng^-eator- 
nate  I: 

Hot/warm  _ 

Hot /cold _ 

Warm /cold _ 

Cold 'cold _ 

Alternate  n : 

Hot/warm _ 

Hot/oold _ 

Warm/warm 

Warm /cold _ 

Alternate  ITT ; 

Hot 'cold _ 

Warm  warm  .... 

Warm  cold _ 

Cold 'cold  _ 


Temperature  uee 
fmetor  (THf) 

. .  0. 18 

. . 13 

. 85 

. . 18 

. .  0. 18 

. .13 

. .30 

.  .40 

.  0.  13 

. 18 

. 86 

. 18 


8.3  Three  temperature  selection  tnzz  3). 


Wash  rinse  tempera¬ 
ture  setting: 
Alternate  I : 

Hot  warm  .. 
Warm  cold  . 
Cold  cold  .. 
Alternate  IT: 

Hot /cold _ 

Warm /cold  . 
Oold/cold  .. 
Alternate  ITT : 

Hot /cold _ 

Warm/warm 
Oold/cold  .. 


Temperature  use 
factor  ^TUF) 

. 0.30 

. 86 

. 16 


0.30 

.88 

.16 

0.30 
.56 
.  15 


a.  APPUCABLK  TEMPKaATTTKK  USK  FACTOaS  FOB 
DETERMIKING  HOT  WATES  USAGE  FOR  VARIOUS 
WASH /RINSE  TEMPERATURE  SETTINGS  FOR  AIX 
SEMI-AUTOMATIC  CLOTHES  WASHERS 


6.1  Six  temperature  settings  (n=:6). 


Wash  rinse  tempera¬ 
ture  setting: 

Hot/hot  _ 

Hot /warm _ 

Hot /cold _ 

Warm/warm _ 

Warm/cold 
Cold  'cold  _ 


Temperature  use 
factor  {TVF) 

. .  0. 16 

— . —  .00 

- - 06 

. .  .42 

. . 13 

. . 16 


(FR  Doc.77-38373  Filed  9-37-77;8;46  am) 


[4210-01] 

Titte  24 — Housing  and  Urtian  Development 

SUBTITLE  A— OmCE  OF  THE  SECRETARY, 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

(Docket  No.  R-77-360) 

PART  16 — IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Specific  Exemptions 

AGENCY :  Office  of  the  Secretary,  HUD. 
ACTION:  Pinal  rule. 

SUMMARY :  The  Secretary  is  amending 
HUD’S  Privacy  Act  Regulations  to  give 
the  public  notice  of  recently  adopted 
specific  exemptions  exercised  by  the  De¬ 
partment.  The  Secretary  is  also  making 
a  minor  editorial  change  that  substitutes 
the  term  “Privacy  Act  Officer”  for  "Pri¬ 
vacy  Officer”  wherever  it  appears  in  Part 
16.  This  change  conforms  to  the  wording 
of  the  Act. 

EFFECTIVE  DATE:  October  27. 1977. 

ADDRE^:  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  5218,  Department  of 


Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Harold  RosenthaL  Departmental 
Privacy  Act  Officer,  Room  3176,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  451  Seventh  Street  SW., 
Washington.  D.C.  20410  (202-756- 
5192). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  exempts  records  con¬ 
tained  in  HUD  systems  of  records  Identl- 
fled  in  this  rule  so  that  the  person  who  is 
a  subject  of  the  records  may  be  denied: 

(1)  Access  to  the  records;  <2)  the  oppor¬ 
tunity  to  correct  or  amend  the  records; 
and  (3)  an  accounting  of  non-HUD 
sources  which  have  received  the  records. 
These  exemptions  have  been  previously 
adopted  as  part  of  the  Notice  of  Systems 
of  records  and  are  hereby  being  incor¬ 
porated  into  the  Department’s  Code  of 
Federal  Regulations  to  provide  greater 
visibility  to  the  public. 

The  specific  exemptions  provided  for 
by  5  U.S.C.  552a<k)  were  published  on 
August  28,  1975,  at  40  FR  39738  and 
adopted  on  October  8,  1975,  at  40  FR 
47435,  effective  September  27,  1975,  for 
the  following  systems  of  record:  <  1)  In¬ 
vestigation  Files  in  the  Office  of  the  In¬ 
spector  General  <HUD/DEPT-24) ;  (2) 
LegalAction Files  <HUD/DEPT-25) ;  and 
(3)  Interstate  Land  Sales  Registration 
Investigation  <HUD/OILJSR-2) .  By 
amendment,  the  Secretary  adopted  on 
AprU  26,  1977,  at  42  FR  21323  a  specific 
exemption  under  5  U.S.C.  552a(k) 

(2)  "entitled  Equal  Opportunity  Hous¬ 
ing  Complaints  (HUD/DEPT-15) .  This 
amendment  incorporates  the  previously 
adopted  specific  exemptions  in  the  De¬ 
partment’s  Privacy  Act  Regulations  at 
i  16.15. 

The  Final  Rule  differs  from  the  inter¬ 
im  Rule  due  to  the  deletion  of  the  system 
entitled  Interstate  Land  Sales  Registra¬ 
tion  Investigation  (HUD/OILSRr-2). 
Subsequent  to  the  publishing  of  the 
Interim  Rule  (June  16,  1977,  at  42 
FR  30617) ,  the  Department  determined 
that  the  records  contained  in  this 
system  are  not  subject  to  the  Pri¬ 
vacy  Act.  These  records  are  retrieved  by 
name  of  subdivision  or  by  name  of  sub¬ 
division  developer.  A  Notice  is  being  pre¬ 
pared  to  delete  this  system  from  HUD’s 
inventory  of  Privacy  Act  systems  of 
records. 

This  amendment  was  published  as  an 
Interim  Rule  on  June  16,  1977,  at  42  FR 
30617,  allowing  for  comments  by  July  18, 
1977.  No  comments  were  received  fr(Mn 
the  public. 

A  Finding  of  InapplicaUllty  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inaigilicability  will  be 
available  for  public  inspection  during 


regular  business  hours  at  the  address  set 
forth  above. 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  Impacts  of  this 
Interim  rule  have  been  carefully  evaluated 
m  accordance  with  OMB  Circular  A-107. 

Accordingly,  Part  16  of  Subpart  A  of 
’Title  24  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  Section  16.15  is  amended  to  read: 
§16.15  Specific  exemptions. 

Whenever  the  Secretary  of  Housing 
and  Urban  Development  determines  it  to 
be  necessary  and  proper,  with  respect  to 
any  system  of  records  maintained  by  the 
Department,  to  exercise  the  right  to 
promulgate  rules  to  exempt  such  systems 
in  accordance  with  the  provisions  of 
5  UB.C.  552a(k),  each  specific  exemp¬ 
tion,  including  the  parts  of  each  system 
to  be  exempted,  the  provisions  of  the  Act 
from  which  they  are  exempted,  and  the 
Justification  for  each  exemption  shall  be 
published  in  the  Federal  Register  as 
part  of  the  Department’s  Notice  of  Sys¬ 
tems  of  Records. 

(a)  Exempt  under  5  UH.C.  552a(k)  (2) 
from  the  requirements  of  5  UB.C.  552a 
(c)(3).  (d).  (e)(1).  (e)(4)  (G),  (H). 

(I),  and  (f).  This  exemption  allows 
the  Department  to  withhold  records 
comiriled  for  law  enforcement  purposes. 
TTie  reasons  for  adopting  this  exemp¬ 
tion  are  to  prevent  individuals,  who  are 
the  subjects  of  investigation,  from  frus¬ 
trating  the  Investigatory  process,  to  en¬ 
sure  Uie  integrity  of  the  investigatory 
process,  to  ensure  the  integrity  of  law 
enforcement  activities,  to  prevent  dis¬ 
closure  of  investigative  techniques,  and 
to  protect  the  confidentiality  of  sources 
of  information.  The  names  of  systems 
correspond  to  those  published  in  the 
Federal  Rbgistxr  as  p^  ol  the  Depart¬ 
ment’s  Notice  of  Systems  of  Records. 

(1)  HUD/DEPT-15.  Equal  Opportu¬ 
nity  Housing  Complaints. 

(2)  HUD/IM3*T-24.  Investigation  Files 
in  the  Office  of  the  Inspector  General. 

(3)  HUD/DEPT-25.  Legal  Action  Files. 

(b)  Exempt  under  5  U.S.C.  552 (k)  (5) 
from  the  requirements  of  5  UB.C.  552a 

(c)(3).  (d),  (e)(1),  (e)(4).  (G).  (H). 
and  (I) ,  and  (f ) .  This  exemption  allows 
the  Department  to  withhold  records 
compiled  solely  for  the  purpose  of  deter¬ 
mining  suitability,  eligibility,  or  qualifi¬ 
cations  for  Federal  contracts,  or  access 
to  classified  material.  The  reasons  for 
adopting  this  exemption  are  to  Insure 
the  proper  functioning  of  the  investiga¬ 
tory  process,  to  Insure  effective  determi¬ 
nation  of  suitability,  eligibility  and  quali¬ 
fication  for  employment  anil  to  protect 
the  confidentiality  of  sources  of  infor¬ 
mation.  The  names  of  systems  corre¬ 
spond  to  those  published  in  the  Federal 
Register  as  part  of  the  Department’s 
Notice  of  Systems  of  Records. 

(1)  HUD/DEPT-24.  Investigation  Files 
in  the  Office  of  the  Inspector  General. 

(2)  HUD/DEPT-25.  Legal  Action  FUes. 
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§§  16.1 — 16.6,  16.8 — 16.12  and  Appen¬ 
dix  A— [Amendedl 

2.  The  term  “Privacy  OfiQcer"  is 
changed  to  read  “Privacy  Act  Offlcer” 
wherever  that  term  appears  in  il  16.1. 
16.2,  16.3.  16.4,  16.5,  16.6,  16.8,  16.9,  16.10, 
16.11,  16.12,  and  Appendix  A. 

(5  UJB.C.  6ft3a;  sac.  7(d).  Department  of  HUD 
Act  (4a  U.8.C.  3536(d) ) ) 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  14.  1977. 

Jay  Janis, 

Under  Secretary  of  Housing  aaid 

Urban  Development. 

[FR  Doc.77-a8406  FUed  »-a7-77;e;46  am] 


t 4210-01] 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 
(Docket  No.  FI-3367] 

PART  1915 — IDENTinCATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Withdrawal  of  Flood  Insurance  Maps; 
Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION;  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
filial  rule  announcing  withdrawal  of  a 
Federal  Insurance  Administration  Flood 
Hazard  Boundary  Map  that  appeared  on 
page  42  FR  46104  of  the  Federal  Regis¬ 
ter  of  October  6.  1975  (40  FR  46104) . 

EFFBCmVE  DATE:  April  18.  1975. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator.  Office  of  Flood  Insurance,  202- 
‘  755-5581  or  Toll  Free  Line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

THE  FOLLOWING  CORRECTION  IS 
MADE:  Column  four  for  the  listing  for 
Lafourche  Parish,  LA,  should  read  I  22 
057  0000  03-04;  Vol.  36.  No.  90.  p.  8566. 
The  Flood  Hazard  Boundary  Map  No.  H 
22  057  0000  03-04  is  considered  to  be  ef¬ 
fective  as  of  May  8.  1971.  Any  persons 
who  in  reliance  on  the  FIideral  Register 
Notice  of  Final  Rule  believe  their  inter¬ 
ests  have  been  adversely  affected  by  this 
correction  should  Immediately  contact 
Mr.  Richard  Krimm  at  the  address  above. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  FR 
17804,  November  28.  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  30, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(m  Doc.77-28247  FUed  0-27-77;8:46  am] 


[ 6560-01 ] 

THM  40  Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
8UBCHAFTER  C— AIR  PROGRAMS 

(FRL  798-8] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revision  to  the  District  of 
Columbia  State  Implementation  Plan 

AGENCY :  E^nvironmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator’s  approval  of  an  amend¬ 
ment  to  the  District  of  Cidumbia  Air 
Quality  Control  Regulations  as  a  revision 
of  the  District  of  Columbia  State  Im¬ 
plementation  Plan  (SIP).  The  revision 
consists  of  the  addition  of  section  8- 
2:707(f)  (Organic  Solvents)  to  the  ap¬ 
proved  SIP.  This  regulation  limits  the 
amount  and  degree  of  control  of  organic 
solvents,  both  "photochemically  reactive” 
and  “non-photochemically  reactive”, 
that  may  be  emitted  into  the  atmosphere 
in  any  given  hour  and/or  on  any  given 
day. 

EFTECnVE  DATE:  October  28,  1977. 

FOR  FURTHER  INFORMA’HON  CON¬ 
TACT: 

Mr.  Harold  A.  Frankford  (3AH11)  Air 
Programs  Branch.  U.S.  Environmen¬ 
tal  Protection  Agency,  Curtis  Building. 
Sixth  &  Walnut  Streets,  Philadelphia. 
Pa.  19106.  Telephone:  (215-597-8392). 

SUPPLEMENTARY  INFORMATION: 
On  December  6.  1973  (38  FR  33702),  the 
Administrator  of  the  Environmental 
Protection  Agency  promulgated  a  trans¬ 
portation  control  plan  for  the  District  of 
Columbia  portion  of  the  National  Ctu^ital 
Interstate  Air  Quality  Control  Region. 
This  plan,  which  to  the  maximum  ex¬ 
tent  practicable  reflected  the  control 
strategies  preferred  by  the  District  of 
Columbia,  included  measures  such  as 
mass  transit  controls,  emission  inspec¬ 
tion  programs  and  additional  stationary 
source  controls. 

On  March  22.  1974,  the  District  of  Co¬ 
lumbia  submitted  to  the  EPA  Regional 
Administrator  amendments  to  the  Dis¬ 
trict’s  Air  Quality  Control  Regulations. 
^’The  District  requested  that  the  amend- 
'ments  be  reviewed  and  processed  as  re¬ 
visions  to  its  State  Implementaticm  Plan 
(SIP).  ’The  revisions  would  replace  or 
change  portions  of  the  federally  promul¬ 
gated  Transportation  Control  Plan  for 
the  District  of  Columbia.  Ihe  submis¬ 
sion  consisted  of  regulations  governing 
storage  of  petroleum  products  (Section 
8-2: 707 (a),  control  of  volatile  organic 
compoimds  from  loading  gasoline  into 
tank  trucks,  trailers,  and  railroad  tank 
cars  (section  8-2: 707(b)),  control  of 
vapors  from  gasoline  transfer  (section 
8-2 : 707(c) ) ,  c(Mitrol  of  evaporative  losses 
from  filling  of  vehicular  tanks  (section 
8-2 : 707(d) ),  control  of  dry  cleaning  sol¬ 
vent  evaporation  (section  8-2: 707(e)), 
control  of  organic  solvents  (secticm  8- 


2:707(f)),  and  definitions  of  terms  used 
in  these  regulations  (section  8-2:702). 

On  May  13. 1974,  the  District  provided 
certiflcaticm  to  the  Regional  Administra¬ 
tor  that  after  publishing  adequate  public 
notice,  a  hearing  cm  the  proposed  amend¬ 
ment  was  held  on  September  24. 1973,  as 
required  by  40  CFR  section  51.4. 

On  August  29.  1974  (39  FR  31532).  the 
Regional  Administrator  acknowledged 
receipt  of  these  amendments  and  pro¬ 
posed  certain  ones  as  revisions  to  the 
District  of  Columbia  SIP. '  However, 
because  the  District’s  regulation  for  the 
control  of  organic  solvents,  section  8-2: 
707(f).  raised  questions  about  the  feasi¬ 
bility  of  enforcing  the  required  emission 
limitation  when  applied  to  architectural 
coatings,  the  Administrator  did  not  pro¬ 
pose  the  amendment  dealing  with  control 
of  organic  solvents,  section  8-2:707(f). 
as  a  revision  to  the  District  of  Columbia’s 
Implementation  Plan.  On  Jime  16.  1976, 
the  District  submitted  further  documen¬ 
tation  which  explains  that  the  regulation 
does  not  apply  to  architectural  coatings, 
thereby  alleviating  the  Administrator’s 
earlier  concerns  regarding  the  District’s 
organic  si^vent  regulation. 

’The  amendment  consists  of  the  follow¬ 
ing  requirements: 

(1)  No  person  shall  discharge  into  the 
atmosphere  more  than  15  pounds  of  pho¬ 
tochemically  reactive  solvents  in  any  one 
day,  nor  more  than  3  pounds  in  any  one 
hour,  from  any  article,  machine,  equip¬ 
ment  or  other  contrivance,  unless  the 
uncontrolled  organic  emissions  are  re¬ 
duced  by  at  least  85  percent. 

(2)  No  person  shall  discharge  into  the 
atmosphere  more  than  40  pounds  of  non- 
photochemically  reactive  solvents  in  any 
one  day.  nor  more  than  8  pounds  in  any 
one  hour,  from  any  article,  machine, 
equipment  or  other  contrivance,  unless 
t^  imcontrolled  organic  emissions  are 
reduced  by  at  least  85  percent.  Dry  clean¬ 
ing  (^rations  are  exempt  from  the  re¬ 
quirements  of  this  paragraph. 

On  April  1.  1977  (42  FR  17496),  the 
Acting  Regl(Mial  Administrator  proposed 
the  amendment  to  section  8-2: 707(f)  as 
a  revision  of  the  District  cff  Colnmbia 
State  Implementation  Plan  and  provided 
for  a  30-day  public  comment  period  end¬ 
ing  May  2,  1977.  During  the  public  com¬ 
ment  peritid,  no  comments  were  received. 

In  addition  to  the  issue  as  to  whether 
the  provisions  of  section  8-2: 707(f) 
would  £q>Ply  to  control  of  architectural 
coatings,  EPA  evaluated  this  SIP  revision 
in  relation  to  the  latest  information 
available  concerning  reactivity  levels  of 
organic  solvents.  It  is  now  evident  Uiat 
organic  solvents  otha*  than  those  pre¬ 
viously  defined  as  “photochemically  reac¬ 
tive”  may  be  significantly  contributing 
to  the  formation  of  photochemical  oxi¬ 
dants.  The  Administrator  has  deter¬ 
mined  that  the  provisions  of  section  8-2 : 
707(f)  are  sufficiently  stringent  to  c<m- 
trol  emissions  from  all  organic  solvents 
and  minimize  such  contribution  from 
sources  located  within  the  District  EPA 
encourages  states  to  adopt  stringent 
regulations  controlling  emissions  from 
organic  solvents,  especially  in  air  quality 
control  regicms  or  portions  thereof  that 
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the  Administrator  has  designated  as  non* 
attainment  for  photochemical  oxidants. 
Hiis  sn*  revision  meets  the  requirements 
of  section  110  of  the  Clean  Air  Act  and  40 
CPR  Part  51,  Requirements  for  Prepara¬ 
tion.  Adopticm  and  Sutoilttal  of  Imple¬ 
mentation  Plans. 

In  view  of  EPA’s  evaluation,  the  Ad¬ 
ministrator  hereby  approves  the  provi¬ 
sions  of  section  ^2;707(f)  of  the  Dis¬ 
trict  of  Columbia  Air  Quality  Control 
Regulations  as  a  revision  of  the  District 
of  Columbia’s  State  Implementation 
Plan,  effective  (30  days  after  publica¬ 
tion  of  this  notice) . 

Accordingly,  the  Administrator  hereby 
amends  40  CFR  Section  52.470  (Identi¬ 
fication  of  Plan)  to  incorporate  Section 
8-2: 707(f)  of  the  District  of  Columbia’s 
air  pKillution  control  regulations  into  the 
approved  District  of  Columbia  SIP. 

Copies  of  the  approved  SIP  revision, 
including  related  supplemental  infor¬ 
mation  provided  by  the  District,  are 
available  for  public  inspection  during 
normal  business  hours  at  the'  following 
locations: 

n.S.  Environmental  Protection  Agency,  Re¬ 
gion  m,  Curtis  Building,  Tenth  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pa.  19106  (Attn:  Mr.  Harold  Frankford 
(3AH11)). 

Department  of  Environmental  Services,  Bu¬ 
reau  of  Air  and  Water  Quality  Ck>ntrol,  614 
H  Street,  N  W.,  Washington,  D  C.  30001. 
Attn:  Mr.  John  Brink. 

Public  Information  Reference  Unit,  Room 
2922 — ^EPA  Library,  D.S.  Environmental 
Protection  Avencv.  401  M  Street  SW., 
Washington.  D.C.  20460. 

(42  UB.C.  1857(c)-5) 

Dated:  September  22. 1977. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Title  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Subpart  J — District  of  Columbia 

1.  In  Section  52.470.  Paragraph  (c)  (7) 
is  amended  as  follows: 

§  52.470  Identification  of  plan. 

•  •  •  •  * 

(c)  The  plan  revisions  listed  below 
were  submitted,  on  the  dates  speci¬ 
fied  *  •  • 

(7)  Amendments  to  Sections  8-2:702 
(Definitions)  and  8-2:707,  (Control  of 
Organic  Compounds),  subsections  (a), 
(b),  (c),  (e),  and  (f)  of  the  District  of 
Columbia  Air  Quality  Control  Regula¬ 
tions  submitted  on  March  22,  1974  by 
the  Mayor/Commissioner. 

•  *  •  •  • 

I  PR  Doc.  77-28564  FUed  9-27-77:8:45  am] 


[6560-01] 

SUBCHAPTER  N — EFFLUENT  6UIDEUNES  AND 
STANDARDS 

IFRL  798-7] 

PART  429— TIMBER  PRODUCTS 
PROCESSING  POINT  SOURCE  CATEGORY 

Revocation 

AGENCY :  Environmental  Protection 
Agency. 


AfTTION:  Revocation. 

SUMMARY:  This  document  revokes 
sections  429.52,  429.53.  and  429.55  of  40 
CPR  Part  429.  These  sections  represent 
the  degree  of  effluent  reduction  attain¬ 
able  by  the  application  of  (1)  the  best 
practicable  control  technology  currently 
available,  (2)  the  best  available  technol¬ 
ogy  economically  achievable,  and  (3) 
standards  of  performance  for  new 
sources  respectively.  Upon  consideration 
of  currently  available  information.  EPA 
has  concluded  that  these  sections  should 
be  revoked. 

EFFECTIVE  DATE:  September  28,  1977. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Harold  B.  Coughlin.  Effluent  Guide¬ 
lines  Division  (WH-552),  Environ¬ 
mental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20480 
(202-426-2560). 

SUPPLEMENTARY  INFORMATION: 
On  April  18,  1974,  effluent  limitations 
guidelines,  new  source  performance 
standards  and  new  source  pretreatment 
standards  were  promulgated  pursuant  to 
sections  301,  304(b),  and  306  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  (the 
Act).  33  U.S.C.  1311,  1314(b).  and  1316, 
for  the  wet  process  hardboard  manu¬ 
facturing  industry. 

Subsequent  to  that  promulgation,  the 
National  Forest  Products  Association, 
the  American  Hardboard  Association. 
Masonite  Corp.,  and  Abitibi  Corp.  filed 
suit  in  the  U.S.  District  Court  of  Appeals 
for  the  District  of  Columbia  challenging 
the  validity  of  the  regulations.  After 
Agency  review  and  evaluation  of  addi¬ 
tional  information  provided  by  the  peti¬ 
tioners,  as  well  as  further  review  of  the 
data  originally  available,  the  Agency 
concluded  that  the  regulations  should  be 
reconsidered,  particularly  in  regard  to 
the  subcategorization  of  the  industry.  In 
addition,  the  Agency  will  be  specifically 
studying  this  industrial  category  during 
its  forthcoming  revision  of  effluent  limi¬ 
tations  guidelines  as  required  by  section 
301(d)  of  the  Act  and  by  the  order  of  the 
Court  in  NRDC  v.  EPA.  8  E.R.C,  2120 
(June  7,  1976).  At  a  later  date,  the 
Agency  intends  to  repropose  limitations 
and  standards  applicable  to  the  wet 
process  hardboard  manufacturing  in¬ 
dustry. 

The  success  of  the  re-evaluation  (rf  the 
wet  process  hardboard  manufacturing 
Industry  will  depend  on  the  full  partici¬ 
pation  by  the  affected  industry,  and  the 
Agency  expects  full  cooperation  by  in¬ 
dustry  members  in  its  effort  to  gather 
data  regarding  pollution  control. 

This  revocation  shall  be  effective  Sep¬ 
tember  28,  1977.  In  40  CTFR  Part  429,  the 
following  sections  are  revoked: 

§  429.52  [Revoked] 

§  429.53  [Revoked] 

§  429.55  [Revoked] 

Dated:  September  21,  1977. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.77-28567  Filed  9-27-77:8:45  am] 


[491(M)6] 

Title  49— Transportation 

CHAPTER  11— FEDERAL  RAILROAD  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  RSORr-3,  NoUce  No.  13] 

PART  218— RAILROAD  OPERATING 
RULES 

Blue  Signal  Protection  of  Workmen;  Stay  of 
Effective  Date 

AGENCY :  Federal  Railroad  Administra¬ 
tion.  DOT. 

ACmON :  Stay  of  effective  date. 

SUMMARY:  On  August  31.  1977,  the 
Federal  Railroad  Administration  (FRA) 
issued  an  amendment  to  Part  218  of 
'Title  49  of  the  Code  of  Federal  Regula¬ 
tions  concerning  blue  signal  protection 
of  workmen  (42  FR  43853) .  A  petition  for 
reconsideration  filed  on  September  20. 
1977  requested  a  stay  of  ^e  effective 
date  of  S  218.25(a)  (1)  and  (2)  of  that 
amendment,  and  its  reissuance  as  a  pro¬ 
posed  rule.  'The  PHA  has  granted  the 
petition,  and  issued  a  stay  of  the  amend¬ 
ment  as  well  as  a  notice  of  proposed  rule- 
making  which  appears  in  this  issue  of 
the  Federal  Register  on  page  49813. 
EFFECTIVE  DATE:  This  stay  order  is 
effective  September  28, 1977. 

FOR  FUR-THER  INFORMATION  CON¬ 
TACT: 

Principal  Authors:  Principcd  Program 
Person:  John  A.  McNally,  Office  of 
Safety.  (202-426-9178).  Principal  At¬ 
torney:  Anne-Marie  Hyland,  (Office  of 
the  Chief  Counsel,  (202-426-8836.) 

SUPPLEMENTARY  INFORMA'nON: 
’The  amendment  to  49  C.F.R.  218.25(a) 
(1)  and  (2)  which  was  published  on  Au¬ 
gust  31,  1977,  concerned  the  clarificatton 
or  requirements  for  blue  signal  protec¬ 
tion  for  workmen  working  on  other  than 
hump-yard  tracks  whenever  access  to 
such  tracks  was  provided  by  remotely- 
controlled  switches.  The  Association  of 
American  Railroads  (AAR)  petitioned 
for  reconsideration  of  the  amendment 
based  on  alleged  failure  to  ccxnply  with 
the  Administrative  Procedures  Act,  5 
U.S.C.  551  et  seq.  To  avoid  excessive  de¬ 
lay  which  might  result  from  litigation 
concerning  a  procedural  Issue,  FRA  has 
decided  to  stay  the  effective  date  of  the 
amendment  of  S  218.25(a)  (1)  and  (2) 
and  to  reissue  those  provisions  as  a  no¬ 
tice  of  proposed  rulemaking.  The  notice 
of  proposed  rulemaking  attars  at  page 
49813  of  this  Issue  of  the  Federal  Reg¬ 
ister. 

(Sec.  202,  84  Stat.  971,  45  UB.C.  431  and  Sec. 
1.49(n)  of  the  regulations  of  the  CMHce  of  the 
Secretary  of  Transportation,  49  CFR  1.49(n).) 

Issued  in  Washington,  D.C.  on  S^- 
tember  26,  1977. 

Raymond  K.  James, 

Chief  Counsel, 

Federal  Railroad  Administration. 
(FR  Doc.77-28730  Filed  9-27-77:10:35  am] 
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This  ssctlon  of  ths  FEDERAL  REGISTER  contains  noticos  to  ths  public  of  tho  proposed  issuanos  of  rulos  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persorts  an  opportunity  to  perticipate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6740-02] 

FEDERAL  POWER  COMMISSION 

[18CFRPart2] 

{Docket  No.  RM76-26] 

NATURAL  GAS;  POLICY  REGARDING  CER¬ 
TIFICATION  OF  PIPELINE  TRANSPOR¬ 
TATION  AGREEMENTS 

Accgptanc*  of  Comments  Out-of-Time 
AGENCY:  Federal  Power  Commission. 

ACTION:  Acceptance  of  comments  out- 
of-time. 

SUMMARY:  On  August  5.  1977,  Union 
Gas  Limited  filed  a  motion  for  leave  to 
file  out-of-time  comments  in  response  to 
the  Notice  of  Proposed  Rulemaking,  is¬ 
sued  June  24. 1977,  and  published  July  6. 
1977  (42  FR  34521).  For  good  cause 
shown,  the  Commission  is  accepting 
Union  Gas  Limited’s  late-filed  comments. 

EFFECTIVE  DATE:  August  23.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kenneth  F.  Plumb,  Secretary.  (202- 
275-4166) . 

Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc.77-28204  Filed  9-27-77:8:45  am] 


[4910-06] 

DEPARTMENT  OF 
TRANSPORTATION 

[49CFRpart  218] 

Federal  Railroad  Administration 
(Docket  No.  RSORr-3.  Notice  No.  12] 
RAILROAD  OPERATING  RULES 
Blue  Signal  Protection  of  Workmen 

AGENCY:  Federal  Railroad  Administra- 
Uon.  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing  (NPRM). 

SUMMARY:  On  August  31,  1977,  the 
Federal  Railroad  Administration  (FRA) 
issued  an  amendment  to  Part  218  of  Ti¬ 
tle  49  of  the  Code  of  Federal  Regula¬ 
tions  concerning  blue  signal  protection 
of  workmen  (42  FR  43853) .  That  amend¬ 
ment  included  rule  changes  for  opera- 
tiong  in  loccMnotive  servicing  areas  re¬ 
sulting  fnxn  the  grant  of  a  petition  for 
reconsideration  (§  218.25(e)  (4) )  and  the 
addition  of  specific  language  to  clarify 
the  intent  of  the  existing  rule  with  re¬ 
spect  to  the  imiform  notification  proce¬ 
dures  to  be  used  by  workmen  to  establish 
blue  signal  protection  where  access  to 
the  track  on  which  they  are  woiking  is 
governed  by  a  remotely-controlled  switch 


(S 218.25(a)  (1)  and  (2)).  By  letter  (tf 
September  6,  1977  and  petitKm  of  Sep¬ 
tember  20, 1977,  the  Association  of  Amer¬ 
ican  Railroads  (AAR)  requested  recon¬ 
sideration  of  the  amendment  to  {  218.25 
(a)  (1)  and  (2).  The  FRA  has  decided 
to  stay  the  effective  date  of  September 
30.  1977  with  respect  to  sections  218.25 
(a)  (1)  and  (2)  of  the  blue  signal  regu¬ 
lation.  to  republish  the  two  provisions  as 
a  notice  of  proposed  ride  making 
(NPRM)  and  to  solicit  public  comment 
with  respect  to  the  subject  matter 
thereof. 

DATES:  (1)  Written  ciHiunents  must  be 
received  on  or  before  November  14, 1977. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
(2)  A  public  hearing  will  be  held  at  10 
ajn.  cm  November  1,  1977.  (3)  Any  per- 
sMi  who  desires  to  make  an  oral  state¬ 
ment  at  the  public  hearing  should  notify 
the  Docket  Clerk  before  October  28, 1977. 

ADDRESSES:  (1)  Submission  of  written 
comments:  Written  cemunents  should 
identify  the  docket  number  and  notice 
number  and  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  F^eral  Railroad  Administra¬ 
tion,  400  Seventh  Street,  S.W.,  Washing¬ 
ton,  D.C.  20590.  (2)  Examination  of 
written  comments:  All  written  comments 
received  will  be  available  for  examina¬ 
tion,  both  before  and  after  the  closing 
date  for  written  comments,  during  reg- 
lUar  business  hours  in  Room  5101,  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington,  D.C.  (3)  The  public  hear¬ 
ing  will  be  held  in  Room  4234,  Nassif 
Budding.  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  (4)  Any  person  who  wishes 
to  make  an  oral  statement  at  the  hear¬ 
ing  should  notify  the  Docket  Clerk,  Of¬ 
fice  of  Cdiief  Counsel.  Federal  Railroad 
Administration,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590,  (202-426- 

8220). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Principal  Authors:  Principal  Program 
Person:  John  A.  McNally,  Office  of 
Safety.  Federal  Railroad  Administra¬ 
tion.  Washington,  D.C.  20590,  (202- 
426-9178).  Principal  Attorney:  Anne- 
Marie  Hyland,  OfiBce  of  the  Chief 
Coimsel,  Federal  Railroad  Administra¬ 
tion,  Washington,  D.C.  20590,  (202- 
428-8836) . 

SUPPLEMENTARY  INFORMATION: 
In  its  petition  for  reconsideration,  the 
AAR  has  alleged  that  the  amendment  of 
sections  218.25(a)  (1)  and  (2)  issued  in 
the  notice  of  August  31.  1977  relating  to 
remotely-controlled  switches  was  pro¬ 
mulgated  without  the  provision  of  the 
procedural  requirements  of  notice  and 


opportunity  to  comment  in  accordance 
with  the  Administrative  Procediue  Act, 

5  use  551  et  seq.  Thus,  they  conclude 
that  the  amendment  contained  in  those 
sections  was  invalid  and  must  be  with¬ 
drawn. 

The  FRA  intended  the  clarifying 
amendment  to  correct  an  ambig^ty 
created  in  the  original  rule  due  to  an 
oversight  that  resulted  in  the  omission 
of  a  provision  to  establish  parallel  pro¬ 
cedures  for  the  <4)eration  of  remotely- 
controlled  switches  in  both  non-hump- 
yard  and  hump-yard  territories.  It  was 
FRA’s  original  intent  to  establish  a  sin¬ 
gle  uniform  industry  practice  for 
the  provision  of  blue  signed  protection  for 
workmen  working  on  tracks  where 
access  is  controlled  by  remotely- 
controlled  switches,  regardless  of 
whether  such  track  was  located  in  hump- 
yards.  flat  switching  yards,  locomotive 
servicing  areas  or  car  repair  shops. 

The  FRA  concedes  that,  although  some 
discussion  was  included  in  the  preamble 
(41  FR  10908),  the  original  rule  Issued 
on  March  15.  1976  (41  FR  10904)  failed 
to  expressly  provide  for  the  intended 
protection.  In  order  to  avoid  any  am¬ 
biguity  and  potential  for  further  delay 
in  the  resolution  of  the  questions  con¬ 
cerning  the  intended  scope  of  the  re¬ 
motely-controlled  switch  provisions  of 
the  blue  signal  rule  which  might  result 
from  litigation  based  on  the  procedural 
issue  raised  by  the  AAR.  the  FRA  has 
decided  to  stay  the  effective  date  of  the 
August  31,  1977  amendment  governing 
remotely-controlled  switches,  and  to  re¬ 
publish  those  provisions  as  a  notice  of 
proposed  rule  making.  This  will  give  all 
interested  parties  an  opportunity  to  ex¬ 
press  their  views  either  through  written 
comments  or  at  the  public  hearing. 

The  FRA  continues  to  believe  that  a 
rule  which  requires  all  remotely-con¬ 
trolled  switches,  whether  they  are  lo¬ 
cated  in  hump-yard  territory  or  in  non¬ 
hump-yard  territory,  to  be  operated  in 
a  uniform  manner  to  provide  a  protec¬ 
tion  for  workmen  working  on,  under,  or 
between  rolling  equipment  is  in  the  best 
interests  of  safety.  Based  on  the  data 
available  to  us  at  this  time  as  to  the  cost 
implications  of  the  application  of  the  no- 
tifleation  and  recordkeeping  require¬ 
ments  to  remotely-controlled  switches  on 
other  than  hump-yard  track,  we  believe 
them  to  be  minimal.  Therefore,  this  pro¬ 
posed  rule  making  action  does  not  re¬ 
quire  the  preparation  of  a  cost-beneflt 
analysis  imder  the  Secretary’s  Policies 
to  Improve  Analysis  and  Review  of 
Regulations  (41  FR  16200).  Neither  is 
this  a  major  proposal  requiring  economic 
impact  analysis  imder  Executive  Orders 
11821  and  11949. 
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Sicnon-BT-SKcnoN  Analysis 

The  proposed  amendment  provides  as 
follows: 

S  218.25  Workmen  on  track  other 
than  a  hump-yard  track.  Subsection 
218.25(a)  Is  amended  to  provide  two  al¬ 
ternative  means  for  establishing  blue 
signal  protection  depending  upon 
whether  access  to  the  track  on  which 
workmen  are  working  Is  governed  by  a 
manually-operated  switch  or  a  remotely- 
controlled  switch.  The  rule  presently  re¬ 
quires  that  a  blue  signal  must  be  dis¬ 
played  at  each  entrance  to  the  track  and 
each  manually-operated  switch,  Includ¬ 
ing  any  crossover  switch,  providing  ac¬ 
cess  to  the  track  on  which  such  equip¬ 
ment  Is  located  must  be  lined  against 
movement  to  that  track  and  secured  by 
an  effective  locking  device  which  may  not 
be  removed  except  by  the  class  or  craft 
of  workmen  performing  the  work.  This 
provision  remsdns  unchanged,  but  has 
been  redesignated  S  218.25(a)  (1). 

A  new  provision  $  218.25(a)  (2)  has 
been  added.  Whenever  remotely-con¬ 
trolled  switches  provide  access  to  the 
track  on  which  workmen  are  working, 
the  person  In  charge  of  the  workmen 
must  notify  the  operator  of  those 
switches  of  the  work  to  be  performed, 
and  must  be  notified  by  the  operator  that 
each  remotely-controlled  switch  provid¬ 
ing  access  to  that  track  has  been  lined 
against  movement  to  that  track  and 
locked  as  provided  In  S  218.29(a) . 

§  218.29  Remotely-controlled  switch¬ 
es.  This  provision  has  been  amended  by 


the  addition  of  a  cross-reference  to 
S  218.25(a)(2).  When  the  operator  of  a 
remotely-controlled  switch  on  other 
than  hump-yard  track  has  been  notified 
by  the  person  in  charge  of  the  workmen 
under  8  218.25(a)  (2),  he  must  line  each 
remotely-controlled  switch  against 
movement  to  that  track  and  apply  an 
effective  locking  device  to  the  lever  or 
other  device  controlling  the  switch.  In 
addition,  the  recordkeeping  require¬ 
ments  of  8  218.29(b)  would  apply  when¬ 
ever  such  protection  is  provided. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  218  of  Title 
49  of  the  Code  of  Federal  Regulations, 
as  follows: 

1.  By  revising  paragraph  (a)  of  8  218.- 
25  to  read  as  follows: 

§  218.25  Workmen  on  track  other  than 
a  hump-yard  track. 

(a)  When  workmen  are  on,  under,  or 
between  rolling  equipment  on  a  track 
other  than  a  hump-yard  track: 

(1)  A  blue  signal  must  be  displayed 
at  each  entrance  to  the  track,  and  each 
manually-operated  switch,  including  any 
crossover  switch,  providing  access  to  the 
track  on  which  equipment  is  located' 
must  be  lined  against  movement  to  that 
track  and  secured  by  an  effective  locking 
device  which  may  not  be  removed  ex¬ 
cept  by  the  class  or  craft  of  workmen 
performing  the  work;  or 


(2)  llie  person  in  charge  of  the  work¬ 
men  must  have  notified  the  operator  of 
the  remotely-controlled  switches,  of  the 
work  to  be  performed,  and  have  been 
informed  by  the  operator  that  each  re¬ 
motely-controlled  switch  providing  ac¬ 
cess  to  the  track  on  which  equipment  is 
located  has  been  lined  against  movement 
to  that  track  and  locked  as  prescribed  by 
8  218.29(a). 

•  •  •  •  • 

2.  By  revising  paragraph  (a)  of  8  218.- 
29  to  read  as  follows: 

§  218.29  Remotely-controlled  switches. 

(a)  After  the  operator  of  the  remote¬ 
ly-controlled  switches  has  received  the 
notification  required  by  8  218.25(a)  (2) 
or  8  218.27(ai  (4>,  he  must  line  each  re¬ 
motely-controlled  switch  against  move¬ 
ment  to  that  track  and  apply  an  effec¬ 
tive  locking  device  to  the  lever,  button  or 
other  device  controlling  the  switch  be¬ 
fore  he  may  inform  the  employee  in 
charge  of  the  work  to  be  performed  that 
protection  has  been  provided. 

•  *  •  •  * 

(Sec.  302.  84  Stat.  971,  45  U.S.C.  431  and  Sec. 
1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR 
1.49  (nl.) 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  26.  1977. 

John  M.  Sullivan, 
Administrator. 

(PR  Doc.77-28731  Plied  9-37-77:10:35  ami 


FIDERAL  REGISTER,  VOL  42,  NO.  1 88— WEDNESDAY,  SEPTEMBER  28,  197P 


49815 


notices 


This  stction  of  tha  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicabla  to  tha  public.  Noticaa 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RP77-72  etc.) 

EAST  TENNESSEE  NATURAL  GAS  CO. 

ET  AL 

Hearing  Dates 

September  20,  1077. 

Pursuant  to  the  directives  prescribed 
In  the  Commission’s  order  Issued  on 
September  14,  1977,  in  the  above-styled 
proceedings,  the  following  dates  are  es¬ 
tablished  for  the  purpose  of  holding  ad¬ 
ditional  formal  hearings  with  respect  to 
the  following  pipelines  for  which  the 
Commission  made  provision  In  the  latter 
order  for  the  purpose  of  more  fully  de¬ 
termining  this  winter’s  curtailment 
impact: 


Company 

Docket 

No. 

Date  of 
reopened 
hearing/ 
designated 
Judge 

Transcontinental  Uas  I’lpe 

RP  77-8» 

Oct.  4,  Judge 

Line  Corp. 

(irossman. 

El  Paso  Natuial  Oas  Co . 

RPn-74 

Oct.  4.  Judge 
Ellis. 

United  Oas  Pipe  Line  Co . 

RPn-92 

Oct.  8,’ Judge 
Kimball. 

Joint  Hearing 

Tennessee  (ias  Pipeline  Co.'. . 

RP  77-80 

Oct.  4,  Judge 
Lande. 

East  Tennessee  Natural  Oas 

RP  77-72 

Do. 

Co.* 

Tennessee  Natural  Oas  Lines. 

RP  77-87 

Do. 

Inc.' 

■  A  Joint  hearing  will  be  held  in  the  indicated  dockets. 

It  is  anticipated  that  each  of  these 
proceedings  will  be  concluded  after  two 
full  days  of  hearing  and  that  termina¬ 
tion  within  that  time-frame  will  be  real¬ 
ized  if  the  Jurisdictional  pipeline  com¬ 
panies  designated  in  the  September  14, 
1977,  order  sponsor  a  witness  to  provide 
the  data  sought  therein.  It  will  be  help¬ 
ful  if  such  testimony  is  filed  with  the 
Commission  prior  to  the  scheduled 
hearing. 

A  copy  of  this  notice  will  be  sent  to  all 
of  the  state  commissions  and  state  en¬ 
ergy  offices  affected  hereby,  and  directly 
to  all  of  the  parties  to  these  proceedings. 

The  forementioned  formal  hearings 
scheduled  herein  will  be  held  in  a  hear¬ 
ing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  at  10  a.m. 
(EDT)  on  the  dates  indicated  above. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  DOC.T7-28093  Piled  9-27-77;8:46  am| 


[Docket  No.  ER77-6221 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Order  Permitting  Interventions,  Establish¬ 
ing  Procedures  and  Denying  Summary 

Judgment 

September  19,  1977. 

On  July  22,  1977,  Kansas  City  Power 
and  Light  Company  (KCPL)  filed  with 
the  Commission  new  rate  schedules  and 
charges  for  wholesale  firm  power  service 
to  supersede  and  replace  schedules  of 
rates  and  charges  for  wholesale  firm 
power  service  in  contracts  and  agree¬ 
ments  with  its  wholesale  customers. 

Notice  of  the  filing  was  given  by  publi¬ 
cation  in  the  Federal  Register  on  August 
10,  1977,  (42  FR  40481) ,  stating  that  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  appli¬ 
cation  should  on  or  before  August  17. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure. 

On  August  1,  1977,  the  Commission  is¬ 
sued  an  order  accepting  for  filing  and 
suspending  proposed  increased  rates  in 
this  proceeding  until  January  31,  1978, 
when  they  shall  become  effective  subject 
to  refund. 

On  August  12. 1977,  Coffey  Coxmty  Co¬ 
operative  Association,  Inc.  (Coffey 
County)  and  United  Electric  Coopera¬ 
tive,  Inc.  (United)  filed  a  protest  and 
petition  to  intervene  in  this  proceeding. 
Coffey  County  and  United  purchase 
power  from  KCPL  pursuant  to  rate 
schedules  filed  with  the  Commission.  In 
the  petition,  Coffey  County  and  United 
state  that,  among  other  things,  KCPL 
should  not  be  permitted  to  assign  trans¬ 
formation  and  transmission  facilities  to 
particular  customers  rather  than  rolling 
them  in. 

Also,  on  August  12,  1977,  the  Cities  of 
Hlgginsville,  Salisbury,  and  Slater,  Mis¬ 
souri,  and  Gardner,  Garnett  and  Po¬ 
mona,  Kansas  (Cities)  filed  a  protest,  pe¬ 
tition  to  intervene  and  motion  for  sum¬ 
mary  judgment  in  this  proceeding.  Cities 
state  that  they  are  wholesale  customers 
of  KCPL,  and,  with  the  exception  of  Gar¬ 
nett,  purchase  their  entire  or  partial  re¬ 
quirements  for  electric  service  from 
KCPL.  Garnett  has  purchased  firm  elec¬ 
tric  power  from  KCPL,  and  has  an  inter¬ 
connection  agreement  with  KCPL  imder 
which  it  may  purchase  firm  power  in  the 
future  under  the  wholesale  rate  schedule 
of  KCPL.  Cities  dispute  KCPL’s  rate  of 
return,  rate  base,  and  cost  of  service  fig¬ 
ures.’  In  addition.  Cities  have  moved  for 


summary  judgment  to  the  effect  that  the 
rolled-in  method  be  used  in  this  pro¬ 
ceeding,  should  we  affirm  the  Adminis¬ 
trative  Law  Judge’s  decision  in  Docket 
No.  ER76-184.  On  August  29. 1977,  KCPL 
filed  an  Answer  to  Protests  and  Peti¬ 
tions  to  Intervene,  and  Objection  to 
Motion  for  Summary  Judgment.  We 
have  not  yet  ruled  in  that  proceeding: 
as  a  result,  it  would  be  inappropriate  to 
consider  Cities’  motion  for  summary 
judgment  at  this  time.' 

On  August  12,  1977,  the  Public  Service 
Commission  of  the  State  of  Missouri 
(PSC)  filed  a  Notice  of  Intervention  in 
the  above  entitled  proceeding. 

On  August  18, 1977,  The  Missouri  Pow¬ 
er  and  Light  Company  (MPL)  filed  a 
petition  to  Intervene  in  this  proceeding. 
In  its  petition  MPL  stated  that  since 
KCPL  is  one  of  MPL’s  suppliers  of  power, 
the  proposed  increase  will  directly  af¬ 
fect  MPL’s  costs  to  serve  its  customers. 

The  Commission  finds:  (1)  Participa¬ 
tion  by  the  petitioners  in  this  proceed¬ 
ing  may  be  in  the  public  Interest. 

(2)  Good  cause  exists  to  deny  without 
prejudice  Cities’  request  for  summary 
judgment  in  this  proceeding. 

’Ihe  Commission  orders:  (A)  The  pe¬ 
titioners  are  hereby  permitted  to  inter¬ 
vene  in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however,  ’That  participation  of 
such  intervenors  shall  be  limited  to  the 
matters  affecting  asserted  rights  and  in¬ 
terests  specifically  set  forth  in  the 
Petition  to  Intervene;  And  Provided,  fur¬ 
ther.  That  the  admission  of  such  inter¬ 
venors  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  it  might 
be  aggrieved  by  any  orders  entered  in 
this  proceeding. 

(B)  Cities’  Motion  for  Summary  Judg¬ 
ment  in  this  proceeding  is  denied  with¬ 
out  prejudice. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  4,  1978. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)).  shall  preside  at  an  initial 
conference  in  this  proceeding  to  be  held 
on  January  17,  1978,  at  10  a.m.  in  a 
hearing  room  of  the  Federal  Power  Com- 


^The  Initial  decision  was  issued  on  July 
13,  1977.  In  response  to  applicant’s  motion, 
on  August  9.  1977,  notice  was  Issued  extend¬ 
ing  time  to  and  Including  September  16, 1977, 
within  which  to  file  briefs  on  exceptions,  and 
October  6.  1977  within  which  to  file  briefs 
opposing  exceptions. 
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mission.  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  Said  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions,  (ex¬ 
cept  petitions  to  Intervene,  motions  to 
consolidate  and  sever  and  motions  to 
dismiss)  as  provided  for  in  the  rules  of 
practice  and  procedure. 

(E)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  (t  1-18  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure. 

(F)  Hie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  DOC.77-M094  Plied  9-27-77:8:45  am] 


(Docket  No.  RI77-106I 

MARINE  CONTRACTORS  AND  SUPPLY. 

INC. 

Further  Amended  Petition  for  Special  Relief 
September  20,  1977. 

Take  notice  that  on  August  4.  1977, 
Ifarine  Contractors  and  Supply.  Inc. 
(Marine) ,  P.O.  Box  27344,  Houston.  Tex. 
77027,  filed  an  amended  petition  for  spe¬ 
cial  relief.  In  its  original  petition  filed 
June  10.  1976.  noticed  June  30,  1976,  in 
Docket  No.  RI76-131.  Marine  sought  a 
rate  of  $1.00/Mcf  for  the  sale  of  its  gas 
in  the  Lucy  Field.  St.  Charles  Parish, 
Louisiana,  to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco).  At  that  time 
Marine  was  selling  gas  at  27.1617  cents/ 
Mcf.  On  July  23.  1976.  noticed  August  6, 

1976,  Marine  filed  its  amendment  to  its 
original  petition,  this  time  requesting  85 
cents/Mcf.  The  Commission,  in  a  Sep¬ 
tember  20, 1976  order  in  Docket  No.  RI76- 
131  approved  a  special  relief  rate  of  85 
cents/Mcf  in  order  to  enable  Marine  to 
recondition  the  subject  wells. 

On  June  17,  1977,  noticed  on  June  29. 

1977,  Marine  came  to  the  Cmnmisslon 
now  requesting  a  rate  of  $1.62/Mcf  in 
the  instant  docket  for  the  subject  gas, 
stating  that  future  operations  necessi¬ 
tate  this  new  higher  rate.  This  present 
petition,  from  Marine  requests  author¬ 
ization  to  charge  Transco  $1.51/Mcf  for 
the  subject  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  12, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rule  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  ch*  to  participate 
as  a  party  in  any  hearing  therein,  must 


file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(Hi  Doe.77-28092  Piled  9-37-n.B:46  am] 


(Docket  No.  ER77-586] 
MISSISSIPPI  POWER  &  LIGHT  CO. 
Agreement  for  Purchase  of  Povrer 

September  20.  1977. 

’Take  notice  that  on  September  14. 
1977,  Mississippi  Power  b  Light  Co. 
(Mississippi),  tendered  for  filing  an  ex¬ 
ecuted  Agreement  for  Purchase  of  Power. 
’This  Agreement  provides  for  the  sale  of 
electric  energy  by  Mississippi  to  South¬ 
ern  Pine  Electric  Power  Association 
(Southern  Pine),  to  be  delivered  to  a 
point  near  Brandon,  Miss. 

Mississippi  states  that  its  Rate  Sched- 
dule  REA-13  (Revised)  incorporated  in 
the  Agreement  was  heretofore  filed  with 
the  Commission  on  January  10,  1975,  as 
Company’s  service  rate  schedule  aK>li- 
cable  to  all  existing  and  new  points  of 
delivery.  Mississippi  further  states  that 
by  order  of  the  Commission  on  Febru¬ 
ary  7.  1975  (Docket  No.  E-9058) .  Sched¬ 
ule  REA-13  (Revised)  became  effec¬ 
tive  December  7,  1974,  as  affirmed  by 
order  of  the  Commission  dated  Septem¬ 
ber  8,  1976.  Subsequent  to  December  1, 
1976,  Mississippi  applies,  subject  to  re- 
fimd.  Rate  Schedule  REA-14  (Revised), 
the  currently  effective  tariff  for  service  to 
Electric  Power  Ass(x;iations.  filed  on 
October  26,  1976,  in  compliance  with  the 
Commission’s  order  in  Dcx:ket  ER76-830. 

Mississippi  requests  that  the  Commis¬ 
sion  permit  the  Agreement  to  become 
effective  on  (October  15,  1977,  the  date 
service  will  be  initially  rendered. 

Mississippi  states  that  a  copy  of  this 
filing  has  been  mailed  to  Southern  Pine. 

Any  pierson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FWeral 
Power  CcHiunission,  825  North  Capritol 
Street,  NE..  Washington.  D  C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  3,  1977.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  pierson  wishing  to 
become  a  p>arty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspiection. 

I 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-28095  FUed  9-27-77:8:45  am] 


(Docket  No.  ER77-587] 

NEW  ENGLAND  POWER  CO. 

Filing 

September  20,  1977. 
’TUke  notice  that  on  September  13, 
1977  New  England  Power  Company 


(“NEP”)  tendered  for  flllng  as  a  com-  | 
pliance  flllng  Original  Volume  No.  2  to  \ 
its  FPC  Electric  ’Tariff  and  related  Serv¬ 
ice  Agreements  dated  as  of  various  dates.  j 

NEP  states  that,  pursuant  to  a  Settle-  \ 
ment  Agreement  between  it  and  certain  | 
of  its  Customers,  NEP  has  undertaken  to  j 
allow  those  Customers  to  reduce  their 
primary  piower  takings  and  substitute 
therefor  entitlements  in  Unit  Power  that 
NEP  has  offered.  NEP’s  Tariff  No.  2  is 
being  filed  to  implement  these  imit  power 
purchases,  along  with  relative  Service  | 
Agreements. 

NEP  states  further  that  this  Commis¬ 
sion’s  Order  of  August  30, 1976  in  Docket 
No.  ER76-1S8  requires  the  filing  of  this  ] 
material  “in  order  to  effectuate  the  pro¬ 
visions  of  the  Settlement  Agreement.’’ 

Effective  dates  in  accordance  with  the 
relative  Service  Agreements  are  re-  | 
quested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  3,  1977.  Protests  will  be 
considered  by  the  CcHnmission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  as  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-28096  Plied  9-27-77:8:45  am] 


(Project  No.  1855] 

NEW  ENGLAND  POWER  CO. 

Application  for  Approval  of  Easements 
Over  Protect  Lands 

September  20.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  30,  1977, 
imder  the  Federal  Power  Act,  16  UJS.C. 
791a-825r,  by  New  England  Power  Co. 
(Correspondence  to:  Mr.  Edward  A. 
Plumley,  Vice  President,  New  England 
Power  Co.,  ’Turnpike  Road,  Westboro, 
Mass.  01581)  for  Commission  approval 
of  the  grant  to  the  Bellows  Falls  Village 
Corp.  (Grantee)  of  three  easements  over 
certain  lands  of  the  Bellows  Falls  Proj¬ 
ect,  FPC  No.  1855,  located  in  the  Village 
of  Bellows  Falls,  Windham  County,  Vt. 
The  easements  would  facilitate  effectua¬ 
tion  of  plans  to  sepaarte  storm  and  sani¬ 
tary  sewer  systems  which  are  currently 
combined  in  one  system. 

’The  three  parcels  of  land  that  would 
be  covered  by  the  easements  are  located 
on  imdeveloped  brush  lands  between  the 
Connecticut  River  and  lands  of  the  Bos¬ 
ton  li  Maine  Railroad,  about  one-half 
mile  south  of  the  Bellows  Falls  generat¬ 
ing  plant.  More  specifically,  the  ease¬ 
ments  would  cover  the  following:  (1)  An 
area  of  6,510  square  feet  for  a  12-foot- 
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wide  segment  of  access  road  from  the 
existing  sewage  treatment  plant  access 
road  to  lands  of  the  Boston  L  Maine 
Railroad;  (2)  an  area  of  3,440  square 
feet  for  construction,  operation,  and 
maintenance  of  segments  of  a  48-inch- 
diameter  drainage  pipe  and  a  12-inch- 
diameter  sewer  pipe  between  lands  of 
the  Boston  li  Maine  Railroad  and  the 
existing  sewage  treatment  plant  access 
road;  and  (3)  an  area  of  4,375  square 
feet  for  construction,  operation,  and 
maintenance  of  a  segment  of  a  paved 
outlet  channel  between  the  existing  sew¬ 
age  treatment  plant  access  road  and 
lands  of  the  Grantee. 

The  separation  of  the  sewage  and 
stormwater  systems  would  permit  storm¬ 
water  to  be  discharged  directly  into  the 
Connecticut  River,  while  sanitary  waste 
would  be  conveyed  to  Grantee’s  existing 
primary  treatment  facility,  which  is 
scheduled  to  be  upgraded  to  provide 
secondary  treatment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo¬ 
ber  14,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  NE., 
Washington,  D  C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure.  18  CFR 
1.8  or  1.10  (1977) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  niles. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.77-28097  PUed  9-27-77:8:46  am] 


(Docket  Nos.  RP77-11S  etc.] 

PACIHC  GAS  TRANSMISSION  CO.,  ET  AL 

Order  Accepting  for  Filing  and  Making  Ef¬ 
fective  Without  Suspension  Proposed 
Rate  Increases  and  Granting  Interven¬ 
tions 

September  19, 1977. 

On  July  7, 1977,  the  Canadian  National 
Energy  Board  announced  increases  in 
the  price  of  natural  gas  exported  from 
Canada  to  the  United  States.  ITie  price 
was  increased  from  $1.83  (U.S.)  per 
MMBtu  to  $2.16  (U  S.)  per  MMBtu  effec¬ 
tive  as  of  September  21,  1977.  The  f(nir 
pipelines  listed  in  the  caption  of  this 
order  request  authorization  to  flow¬ 
through  the  price  increase  of  the  Cana¬ 
dian  gas  to  their  customers  in  the  United 
States.  For  the  reasons  stated  below,  the 
requested  authorization  shall  be  granted. 

On  July  25,  1977,  Pacific  Gas  Trans¬ 
mission  Co.  (Pacific  Gas)  filed  for  au¬ 
thorization  to  include  the  $2.16  rate  in 
its  cost  of  service  charges  to  Pacific  Gas 
k  Electric  Co.  effective  September  21, 
1977.  Pacific  Gas’  filing  is  made  pursuant 


to  the  Commission’s  order  issued  In 
Docket  No.  RP73-111  on  September  3, 
1974,  requiring  the  company  to  request 
Commission  approval  before  including 
the  effect  of  Canadian  price  increases  in 
its  cost  01  service  rate. 

Notice  of  Pacific  Gas’  filing  was  Is¬ 
sued  on  August  5.  1977,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  August  17.  1977.  A 
petition  to  intervene  was  filed  on  August 
22,  1977  by  Pacific  Gas  &  Electric  Co. 
Although  the  filing  of  its  petition  to  in¬ 
tervene  was  untimely,  the  participation 
by  Pacific  Gas  &  Electric  Co.  may  be  in 
the  public  interest  and  will  not  result  in 
a  delay  of  the  proceeding.  The  inter¬ 
vention  shall  accordingly  be  granted. 

On  the  basis  of  annual  purchases  of 
390,000,000  Mcf  per  year,  as  adjusted  to 
reflect  a  Btu  content  of  1,040  Btu  per 
Mcf  and  an  assumed  exchange  rate  of 
.95  U.S.  dollar  per  1.00  Canadian  dollar. 
Pacific  Gas  estimates  that  its  purchased 
gas  costs  will  increase  by  $128,600,000 
I  U.S.)  annually. 

Midwestern  Gas  Transmission  Co. 
(Midwestern)  filed  on  August  1,  1977, 
pursuant  to  its  tariff  PGA  clause,  for 
authorization  to  include  in  its  rates  the 
$2.16  border  price  as  of  September  21. 
1977.  Notice  of  Midwestern’s  filing  was 
Issued  Augiist  10,  1977,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  August  22, 1977.  A  peti¬ 
tion  to  intervene  was  filed  on  August 
22,  1977  by  Michigan  Wisconsin  Pipe 
Line  Co.  That  petition  shall  be  grant^. 

Information  and  supporting  materials 
included  in  Midwestern’s  filing  show  that 
under  its  three  contracts  with  its  Ca¬ 
nadian  supplier.  Midwestern’s  cost  of 
purchased  gas  wili  increase  by  $25,977,477 
annually.  Based  upon  annual  sales  of 
114,957,261  Mcf,  this  represents  an  in¬ 
crease  of  22.60  cents  per  Mcf. 

Great  Lakes  Gas  'Transmission  Co. 
(Great  Lakes)  filed  on  August  5,  1977, 
pursuant  to  its  tariff  PGA  clause,  for 
authorization  to  include  in  its  rates  the 
$2.16  border  price  as  of  September  21, 
1977.  Notice  of  Great  Lakes’  filing  was 
issued  August  23,  1977,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  September  2,  1977. 
Petitions  to  intervene  were  filed  on  Au¬ 
gust  26, 1977  by  Michigan  Wisconsin  Pipe 
Line  Co.  and  on  August  31.  1977  by  Nat¬ 
ural  Gas  Pipeline  Co.  of  America.  These 
petitions  shall  be  granted. 

Information  and  supporting  materials 
included  in  Great  Lakes’  filing  show  that 
under  its  contracts  with  its  Canadian 
supplier.  Great  Lakes’  cost  of  purchased 
gas  will  increase  by  $30,940,000  annual¬ 
ly  as  a  result  of  the  Canadian  supply 
cost  increase.  Based  on  annual  sales  of 
88,867,081  Mcf,  this  represents  an  in¬ 
crease  of  29.761  cents  per  Mcf.  Addition¬ 
ally,  based  on  annual  transportation 
voliunes  of  282,876,004  Mcf  under  Great 
Lakes’  Rate  Schedule  T-4,  the  increase 
in  purchased  gas.  cost  results  in  an  in¬ 
crease  of  1.587  cents  per  Mcf  in  Great 
Lakes’  transportation  charges. 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.  (Inter-City)  filed  on  August  19. 
1977,  pursuant  to  its  tariff  PGA  clause. 


for  authorization  to  include  in  its  ratea 
the  $2.16  border  price  for  gas  consumed 
at  Roseau,  Baudette  and  Warroad.  Min¬ 
nesota,  and  the  $2.00  •  U  S. »  per  MMBtu 
border  price  for  gas  consumed  at  Inter¬ 
national  Palls,  Minnesota.  The  $2  00  per 
MMBtu  price  for  gas  used  in  Interna¬ 
tional  Palls  is  the  single  exception  made 
by  the  National  Energy  Board  to  the 
otherwise  imiform  border  price  of  $2.16 
per  MMBtu.  Irrter-Cfity  requests  that 
the  authorization  be  effective  as  of  Oc¬ 
tober  1.  1977.  Notice  of  Inter-City’s 
filing  was  issued  on  September  2,  1977. 
No  comments  or  petitions  to  intervene 
have  been  received  in  response  to  the  no¬ 
tice. 

Information  and  supporting  materials 
included  in  Inter-City’s  filing  show  that 
purchased  gas  costs  at  its  import  points 
will  increase  by  $1,615,000  annually,  or 
an  average  of  21.438  cents  per  Mcf. 

Inter-Chty  requests  a  waiver  of  the 
filing  requirement  imposed  by  §  18.2  of 
its  gas  tariff.  This  section  governs  pur¬ 
chased  gas  cost  adjustments  made  by  In¬ 
ter-City  and  requires  it  to  file  with  the 
Commission  an  annual  report  setting 
forth  supporting  information  relating  to 
the  purchased  gas  cost  adjustment  pro¬ 
posed  to  be  effective  on  November  1  of 
the  same  calendar  year.  Inasmuch  as 
the  data  submitted  by  Inter-City  as  a 
part  of  its  present  filing  is  largely  iden¬ 
tical  to  the  data  which  would  other¬ 
wise  be  required  under  S  18.2.  the  Com¬ 
mission  finds  that  good  cause  exists  to 
grant  the  requested  waiver. 

The  four  importing  pipelines  listed  in 
the  caption  of  this  order  have  filed  sep¬ 
arate  petitions  in  appropriate  dockets  to 
amend  their  import  authorizations  to 
permit  them  to  pay  the  increase  in  the 
border  price  of  natural  gas  which  will 
become  effective  ^September  21.  1977 
Necessary  modifications  of  the  import 
authorizations  will  be  granted  by  sep¬ 
arate  order 

Upon  review  of  the  filings  discussed 
above,  the  Commission  finds  that  the 
requested  authorizations  should  be 
granted.  The  pipelines’  related  tariff 
sheets  will  therefore  be  accepted  for  fil¬ 
ing  and  permitted  to  become  effective  as 
requested. 

The  Commission  orders  'A-  Pacific 
Gas  is  authorized  to  include  in  its  cost 
of  service  charges  a  cost  of  gas  purchased 
from  its  Canadian  supplier  of  $2  16 
<U.S.)  per  MMBtu,  effective  September 
21.  1977 

)  B )  Midwestern’s  Third  Revised  Sheet 
No.  5A  to  its  FPC  Gas  Tariff.  Third  Re¬ 
vised  Volume  No.  1,  is  accepted  for  filing 
and  permitted  to  become  effective  on 
September  21,  1977 

'C'  Great  Lakes'  Twenty  Fourth  Re¬ 
vised  Sheet  No  57  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  is  accepted 
for  filing  and  ijermitted  to  become  effec¬ 
tive  on  September  21, 1977. 

(D)  Inter-City’s  Ninth  Revised  Sieet 
No.  4  to  its  FPC  Gas  Tariff.  Original  Vol¬ 
ume  No.  1,  is  accepted  for  filing  and  per¬ 
mitted  to  become  effective  on  October 
1,  1977. 

'  E)  Pacific  Gas  and  Electric  Co.  is  per¬ 
mitted  to  intervene  in  the  proceeding  in 
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Docket  No.  RP77-11S.  subject  to  the 
Commission’s  rules  and  regulations. 

(F)  ICichlgan  Wisconsin  Pipe  Line  Co. 
is  permitted  to  Intervene  in  the  proceed¬ 
ing  in  Docket  No.  RP71-18  (PGA77-5) , 
subject  to  the  Commission’s  rules  and 
regulations. 

(O)  Michigan  Wisconsin  Pipe  Line 
Co.  and  Natural  Qas  Pipeline  Co.  of 
America  are  permitted  to  intervene  in 
the  proceeding  in  Docket  No.  RP72-140 
(POA77-4).  subject  to  the  Commission’s 
rules  and  regi^tions. 

(H)  The  annual  filing  requirement  of 
i  18.2  of  Inter-City’s  Oas  Tariff  is  waived. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fedikal 
RSCESTn. 

By  the  Commission. 

Kznnsth  F.  Plumb, 

Secretary, 

(FR  Doc.77-380ei  Filed  9-37-77,8:46  am] 


(Docket  No.  RP76-103I 

PANHANDLE  EASTERN  PIPEUNE  CO. 

Further  Extension  of  Time 
TENNESSEE  GAS  PIPEUNE  CO.,  ET  AL 

Complaint  and  Petition  to  Reopen 
Curtailment  Proceeding 

Skptxmbxb  20,  1977. 

By  Commission  Order  issued  June  SO, 
1977,  Panhandle  Eastern  Pipeline  Com¬ 
pany  (Panhandle)  was  required  to  file 
revised  settlement  rates  within  15  da3rs 
of  issuance  of  the  Order.  On  July  14, 1977, 
Panhandle  filed  a  request  to  extend  the 
time  in  which  to  comply  with  the  Order, 
and  (XI  August  1,  1977,  Panhandle  filed 
an  iu>plication  for  rehearing  of  the  June 
30  Order  and  a  motion  to  defer  the  date 
set  for  filing  of  the  settlement  rates.  By 
Notices  issued  July  20.  1977,  and  August 
10,  1977,  the  Commission  granted  ex¬ 
tensions  of  time  to  August  15.  1977,  and 
September  15.  1977,  respectively,  far  fil¬ 
ing  the  revised  settlement  rates. 

Because  the  Ccxnmission  has  not  had 
adequate  opportunity  to  consider  the  ap¬ 
plication  for  rehearing  on  the  merits,  a 
further  extension  of  time  is  granted  to 
and  including  October  14,  1977,  within 
which  Panhandle  shall  file  the  revised 
settlement  rates  required  by  the  June  30 
Order, 

Kinnxth  F.  Plumb, 
Secretary. 

[FR  Doc.77-a8098  FlUd  B-27-77;8:4&  sm] 


(Docket  No.  RP77-133] 

TENNESSEE  GAS  PIPELINE  CO.  et  al. 

Complaint  and  Petition  To  Reopen 
Curtailment  Proceeding 

SsPTKMBxa  20,  1977. 

Take  notice  that  (m  August  31.  1977, 
Pike  Natural  Oas  Company  (Pike)  and 
Delta  Natural  Oas  Company  (Delta) 
filed  a  Joint  complaint  and  petition  to 
reopen  curtailment  proceeding,  pursuant 
to  Section  5(a)  of  the  Natural  Oas  Act 
(15  UJB.C.  717d)  and  i  1.8  of  the  C(xn- 
mission’s  rules  of  practice  and  procedure 


<18  CFR  1.8)  against  Tennessee  Oas 
Pipeline  Company  (Tennessee).'  Pike 
and  Delta  allege  that  Tennessee  has  en¬ 
gaged  in  unreasonable  curtailment  prac¬ 
tices  regarding  its  small  general  service 
(OS)  customers  necessitating  the  re¬ 
opening  of  the  Tennessee  curtailment 
proceeding. 

Pike  and  Delta  are  natural  gas  distri¬ 
bution  c(xnpanies  organised  and  operat¬ 
ing  in  the  States  of  Ohio  and  Kentucky, 
respectively,  and  purchase  natural  gas 
directly  fnxn  Tennessee  under  its  small 
general  service  (OS)  rate  schedule. 
Neither  petiticmer  has  any  storage  facili¬ 
ties,  and  both  assert  dependence  upon 
Tennessee’s  dally  deliveries  to  satisfy 
their  customers’  full  requirements.  All  of 
their  requirements  are  alleged  to  fall 
within  Priorities  1  and  2  of  Tennessee's 
curtailment  plan. 

By  letter  dated  April  28. 1977,  Tennes¬ 
see  notified  petitioners  that  their  final 
Curtailment  Period  Quantity  Entitle¬ 
ment  (C7PQE)  for  the  summer  season 
from  April  1,  1977  through  October  31. 
1977,  would  consist  of  192,048  Mcf  for 
Pike  an(f  519,920  Mcf  for  Delta.  Each 
petitioner,  according  to  the  letter,  would 
be  allowed  to  vary  its  daily  and  monthly 
takes  as  Icmg  as  it  did  not  exceed  on  a 
given  day  its  Maximum  Dally  Contract 
Quantity  and  such  variations  did  not  re¬ 
sult  in  exceeding  the  seascxial  CPQE.  The 
complaint  states  that  Pike  decided  to  rely 
solely  upon  Its  1977  summer  CTQE  of 
192,048  Mcf  frcxn  Tennessee,  whereas 
Delta  deoned  it  necessary  to  purchase 
80,000  Mcf  of  emergency  gas  from  Na¬ 
tional  Oas  and  Oil  Corporation  (Na¬ 
tional),  which  was  transported  by  Ten¬ 
nessee  during  the  months  of  Jime  and 
July,  1977. 

In  support  of  their  complaint  and  re¬ 
quest  to  reopen  the  curtailment  docket 
petitioners  further  aver  that;  (1)  They 
were  able  to  take  less  than  their  full  en¬ 
titlements  during  the  early  months  of 
the  1977  summer  season  and  “banked” 
these  reserve  supplies  of  natural  gas, 
including  Delta’s  80,000  Mcf  of  emer¬ 
gency  gas  from  National,  with  Tennes¬ 
see  with  the  understanding  that  if  Ten¬ 
nessee’s  available  gas  supply  remained 
unchanged  or  improved  during  the  sum¬ 
mer  season,  each  would  be  entitled  to  its 
full  CT*QE  as  set  forth  in  the  April  28. 
1977  letter;  (2)  In  the  event  of  siifBcient 
decrease  in  Tennessee’s  gas  supply  dur¬ 
ing  the  remainder  of  the  smnmer  seas(m, 
Tetmessee  could  establish  new  (TPQE's 
and  curtailment  periods  for  its  customers 
that  could  result  in  the  partial  or  entire 
forfeiture  of  "banked”  entitlraients  by 
Pike  and  Delta;  (3)  By  letter  dated  Au- 
gxut  15,  1977,  Tennessee  notified  peti¬ 
tioners  of  a  new  CPQE  for  the  remahiing 
summer  months  that  notwithstanding 
an  increase  in  Tennessee’s  available  gas 
supply,  would  reduce  Pike’s  entitlement 
for  September  and  October  while  slightly 
increasing  Delta’s  entitlement  for  the 
month  of  September;  (4)  Without  the 
benefit  of  its  “banked”  gas  for  the  re¬ 
mainder  ot  the  summer  season.  Pike  will 


>  This  pstltion  was  filed  In  Docket  No. 
RP74-a4,  however,  we  shall  assign  a  new  and 
separate  doc^ket  number  to  this  complaint. 


be  f(Mced  to  curtail  deliveries  to  Priority 
1  commercial  (xistomers  that  lack  ade¬ 
quate  alternate  fuel  facilitieB;  (5)  The 
denial  of  Delta’s  "banked”  gas  supplies 
would  be  very  inequitable  in  view  of 
Tennessee’s  actual  increase  in  gas  sup¬ 
ply  subsequent  to  April  38,  1977,  and 
would  result  in  hardship  to  many  of 
Delta’s  customers;  (8)  Tennessee’s  cur¬ 
tailment  plan  does  not  adequately  pro¬ 
tect  the  high  priority  temperature-sensi¬ 
tive  markets  of  its  small  06  customers 
and  that  the  operation  ot  such  plan  by 
Tennessee  has  been  so  inequitable  as  to 
deprive  OS  ciutomers  of  their  normal 
entitlement  of  gas  supplies;  (7)  Ten¬ 
nessee  has  changed  its  08  customers 
entitlement  no  less  than  six  times  during 
a  five  month  pericxl  with  the  effect  of 
denying  the  small  OS  customers  the 
benefit  (ff  banked  gas;  and  (8)  The 
Commission  has  granted  relief  similar  to 
that  here  requested  in  the  past. 

Petitioners  request  that  the  Commis¬ 
sion  reopen  the  Tennessee  curtailment 
proceeding  for  the  purpose  of  examining 
Tennessee’s  treatment  of  its  small  OS 
customers,  or,  fcx*  the  purpose  of  deter¬ 
mining  whether  su(;h  customers  should 
be  entitled  to  their  full  seasonal  entitle¬ 
ments  inclusive  of  any  supplies  "banked” 
with  Tennessee  during  the  seastxial 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  on  or  before  October 
15. 1977,  a  petition  to  intervene  or  a  pro¬ 
test  with  the  Federal  Power  Commission. 
Washington,  D.C.  20428,  in  accordance 
with  the  requirements  of  the  Commls- 
sbm’s  rules  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  te  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  prcx^eed- 
ing.  Persons  wishing  to  become  parties 
to  a  pinceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  filing  which 
was  made  with  the  Commission  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.T7-38099  Filed  9-27-77;8:46  am] 


(Dcxficet  No.  RPT7-134] 

TENNESSEE  GAS  PIPEUNE  CO.,  ET  AL 

Petition  for  Declaratory  Order  and  Request 
for  Prompt  Action  Due  To  EmergiMKy 
Circumstances 

Septembee  20, 1977. 

Take  notice  that  on  September  2. 1977, 
the  Springfield  Oas  System,  Springfield. 
Tennessee  (Springfield)  filed,  pursuant 
to  1 1.7  of  the  Commission’s  rales  of 
practice  and  procedure,  a  petition  for 
declaratory  order  and  accompanying  re¬ 
quest  for  prompt  action  thereon  due  to 
emergency  circumstances. 

Springfield  is  a  small  municipal  gas 
distribution  system  purchasing  all  its 
natural  gas  requirements  from  Tennessee 
Oas  Pipeline  Ccxnpany  (Tennessee)  tm- 
der  Tennessee’s  0-1  Rate  Schedule,  with 
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»  dally  contract  entitlement  of  4,895  Mcf . 
It  has  constructed  a  LNO  satellite  peak 
shaving  plant  capable  of  storing  and  re> 
gasifying,  but  not  liquefying,  natural  gas 
in  order  to  meet  high  priority  loads  dur¬ 
ing  the  winter  season.  The  liquefaction 
service  is  rendered  by  the  Nashville  Oas 
Company  (Nashville) ,  which  first  fills  its 
own  LNO  storage  facility.  Nashville  has 
Indicated  that  it  will  be  unable  to  liquefy 
for  Springfield  imtll  about  October  1. 

By  letter  dated  April  26.  1977.  Ten¬ 
nessee  Informed  Springfield  that  Hs 
Final  Curtailment  Period  Quantity  En¬ 
titlement  (CPQE)  for  the  1977  summer 
season  from  April  1. 1977.  through  Octo¬ 
ber  31.  1977,  would  be  271,930  Mcf.  Ac¬ 
cording  to  the  petition,  Springfield  pur¬ 
posefully  underran  the  monthly  volumes 
constituting  its  summer  CPC^  during 
the  months  of  April  through  August  in 
order  to  have  gas  available  during  Octo¬ 
ber  for  liquefaction  by  Nashville. 

In  support  of  its  petition  for  declara¬ 
tory  order,  Springfield  avers  that:  (1> 
By  letter  dated  August  15.  1977,  Ten¬ 
nessee  notified  Springfield  of  a  somewhat 
increased  summer  CPQE  effective  from 
that  date  through  October  31.  1977, 
which  though  reflecting  an  Increased 
volume  due  to  an  improved  supply  and 
storage  situation,  causes  Springfield  to 
lose  its  accumulated  undemm  and  con¬ 
sequently  its  ability  to  fill  its  LNO  stor¬ 
age  tank  for  the  protection  of  high  prior¬ 
ity  winter  loads;  (2)  the  instant  petition 
is  not  a  challenge  to  Tennessee’s  curtail¬ 
ment  plan  but  a  request  for  a  declaratory 
order  finding  Springfield  to  be  entitled  to 
the  revised  CPQE  specified  in  Tennes¬ 
see’s  August  15,  1977  letter  and  up  to 
15,000  Mcf  of  its  accumulated  undemm 
prior  to  November  1, 1977  to  be  used  (mly 
for  liquefaction  piui?oses;  (3)  the  Pre¬ 
siding  Administrative  Law  Judge  re¬ 
quired  Tennessee  to  repay  Consolidated 
Edison  Company  of  New  Toi^,  Inc.  and 
Orange  and  Rockland  Utilities,  Inc.  the 
respective  amounts  of  their  summer  sea¬ 
son  imderruns  in  his  initial  decision  in 
the  consolidated  complaint  proceedings 
brought  against  Tennessee  in  Docket  Nos. 
RPTS-35  and  RP75-36;  and  (4)  Spring- 
field  is  a  small  customer  with  no  operat¬ 
ing  fiexibility  that  operated  prudently  to 
accumulate  underruns  furnishing  suffi¬ 
cient  gas  for  liquefaction  by  Nashville. 

Springfield  requests  that  in  view  of 
the  urgency  of  this  situation,  the  Com¬ 
mission  grant  the  instant  relief  as 
promptly  as  possible,  and  at  least  by 
October  1. 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  9§  1.8  and  1.10  of  the 
Commlssi(m’s  rules  of  practice  and  pro¬ 
cedure  <18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  3,  1977.  Protetsts  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 


tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
petition  are  on  file  with  the  Commission 
axMl  are  available  for  public  inspection. 

Kimmeth  F.  Plcxb, 
Secretary. 

IPB  Doe  77-38100  Filed  »-37-77;8:46  »ml 

[Docket  No  ER78-41S1 
VtRQINIA  ELECTRIC  AND  POWER  CO. 

Refund  Report 

Septembek  20.  1977. 
’Take  notice  that  on  September  6, 1977, 
Virginia  Electric  and  Power  Company 
<VEPCO>  filed  a  refimd  report  which  it 
states  is  in  compliance  with  the  Com¬ 
mission’s  order  of  June  20,  1977,  in  the 
above  docket. 

VEPCO  states  that  on  August  19. 1977, 
refunds  were  made  of  all  amounts  col¬ 
lected  under  its  proposed  Rider  R,  Tem¬ 
porary  Surcharge  for  Uncollected  Fossil 
Fuel  Expenses,  with  Interest  at  a  rate 
of  nine  percent  per  annum  from  the  date 
of  payment  to  VEPCO  to  the  date  of 
refund. 

Copies  (ff  VEPCO’s  filing  are  on  file 
with  the  Federal  Power  Commission  and 
are  available  for  public  inspections.  Any 
person  desiring  to  file  comments  should 
file  such  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  on 
or  befcu’e  October  12. 1977. 

Kenneth  P.  Plumb, 
Secretary. 

[FB  DOC.77-38101  FUed  9-27-77;8:45  am] 

(Docket  No.  CP77-611] 

WESTERN  TRANSMISSION  CORP.  AND 
NORTHWEST  PIPEUNE  CORP. 

Complaint  and  Request  for  Order  To  Show 
Cause 

September  20,  1977. 
Take  notice  that  on  September  6. 1977, 
Western  Transmission  Corporation 
(Complainant),  2700  Fidelity  Union 
Tower,  Dallas,  Texas  75201,  filed  in 
Docket  No.  CP77-611  a  complaint  pur¬ 
suant  to  Section  1.6  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
<18  CFR  1.6)  that  Northwest  Pipeline 
Corporation  (Defendant)  has  ccxn- 
menced  construction  of  facilities  in  Car¬ 
bon  County,  Wyoming,  for  the  transpor¬ 
tation  of  natural  gas  in  interstate  com¬ 
merce  and  a  request  that  the  Commis¬ 
sion  issue  an  order  directing  Defendant 
to  show  cause  why  its  construction  of 
said  facilities  is  not  in  violation  of  the 
Natural  Oas  Act  and  the  Commission’s 
Regulations  thereimder,  all  as  more  fully 
set  forth  in  the  complaint  and  request 
for  order  to  show  cause  on  file  with  the 
Commission  and  c^n  to  public  yinspec- 
tion. 

Complainant  indicates' that  on  or 
about  August  15,  1977,  it  became  aware 


that  Defendant  had  commenced  the  sur¬ 
veying  and  staking  of  a  proposed  pipe¬ 
line  in  Carbon  Coimty,  Wyoming,  and 
that  Defendant  had  earlier  been  engaged 
in  negotiations  with  Complainant  for  the 
transportation  by  Complainant  of  gas 
from  certain  wells  locate  in  the  Crestcm 
area  of  Carbon  County  It  is  stated  that 
Defendant  has  ceased  such  negotiations 
and  its  employees  have  Indicated  to  Com¬ 
plainant  that  Defendant  is  constructing 
a  pipeline  in  the  area  under  its  FPC 
budget-type  authorization  Complainant 
states  that  such  facilities  would  not  con¬ 
nect  to  any  existing,  or  other  proposed, 
transmission  system  of  Defendant,  but 
rather  would  connect  to  the  system  of 
Colorado  Interstate  Oas  Company  in 
Carbon  County  and  would  parallel  at  a 
distance  of  one  to  two  miles  the  existing 
pipeline  of  C(Hnplalnant.  Complainant 
further  states  that  its  pipeline  has  an 
approximate  throughput  capacity  of  80,- 
000  Mcf  per  day  and  present  utilization 
of  approximately  12,000  Mcf  per  day  and 
that  there  is  ample  spare  capacity  in 
Complainant’s  system  to  transport  all 
gas  which  would  be  produced  from  com¬ 
pleted  weUs  in  the  area  and  all  wells 
which  reasonably  can  be  anticipated  to 
be  completed  in  the  area  in  the  foresee¬ 
able  future.  Complainant  asserts  that  it 
is  able  and  willing  to  provide  to  Defend¬ 
ant  transportation  service  imder  such 
reasonable  terms,  conditions  and  charges 
as  the  Commission  may  authorize. 

Complainant  asserts  that  Defendant 
has  not  sought  Commission’s  authoriza¬ 
tion  to  construct  the  pipeline  facilities 
and  submits  that  the  budget-type  ab¬ 
breviated  application  is  Inappropriate  in 
the  instant  case  where  the  facilities  in 
question  are  either  imnecessary  or  of 
questionable  necessity.  Consequently. 
Complainant  believes  that  Defendant 
has  no  valid  authorization  to  construct 
the  subject  facilities  and  requests  that 
the  Commission  issue  an  order  directing 
Defendant  to  show  cause  why  its  con¬ 
struction  of  such  facilities  is  not  in  vio¬ 
lation  of  the  Natural  Oas  Act  and  the 
Commission’s  regulations  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  complaint  should  on  or  be¬ 
fore  October  18.  1977,  file  with  the  Fed¬ 
eral  Power  Commission,  Warrington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  •  18  cm  1.8  or  1.10* . 
All  proU»ts  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-28102  Filed  9-27-77:8  45  am| 
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(Docket  No.  RP77-103] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Granting  Request  to  Include  CdMs 
of  Emergency  Purchases  in  Purchased 
Gas  Cost  Adiustments,  and  Granting 
Interventions 

SlPTXMBER  16,  1977. 

On  June  IS.  1977,  Algonquin  Oas 
Gas  Transmission  Corp.  (Algonquin) 
filed  a  request  for  special  permission  to 
recover  through  its  purchased  gas  ad¬ 
justment  (PQA)  clause  additional 
charges  of  approximately  $600,000  to  be 
billed  by  Algonquin’s  sole  supplier,  Texas 
Eastern  Transmission  CTorp.  (Texas 
Eastern).  This  amount  represents  the 
cost  of  Algonquin’s  allocation  of  ’Texas 
Eastern’s  emergency  piuxhases  under 
the  Emergency  Natural  Gas  Act  of  1977 
(Emergency  Act) .  For  the  reasons  stated 
below,  the  Commission  shall  grant  the 
request  and  permit  recovery  of  the  emer¬ 
gency  gas  costs  in  Algonquin’s  semi¬ 
annual  purchased  gas  cost  adjustment 
which  is  proposed  to  be  effective  on 
September  1,  1977.^ 

Algonquin  states  that  it  expects  to  re¬ 
ceive  approximately  510,000  dekatherms 
of  emergency  gas  from  ’Texas  Eastern 
during  May  through  July  and  will  have 
thus  incurred  additional  purchased  gas 
costs  of  $600,000,  which  cannot  be  re¬ 
covered  through  its  PGA  provision 
without  specific  approval  of  the  Com¬ 
mission.  Algonquin’s  POA  provision  does 
not  provide  for  tracking  of  short  term 
purchases  from  Texas  Eastern.  Further, 
Order  No.  7  issued  by  the  Administrator 
of  the  Emergency  Act  authorized  re¬ 
quests  for  Ccxnmission  approval  to  in¬ 
clude  Emergency  Act  purchases  in  ad¬ 
justments  under  PGA  provisions  where 
those  purchases  do  not  exceed  2  percent 
of  total  sales.  Here,  the  emergency  vol¬ 
umes  are  2.5  percent  of  Algonquin’s  total 
sales.  Algonquin  states  that  its  request 
is  reasonable  and  fully  consistent  with 
the  intent  of  both  section  154.38(d)  (4) 
(iv)  (a)  of  the  Commission’s  regulations 
which  provides  for  the  establishment  of 
Unrecovered  Purchased  Gas  Cost  Ac¬ 
counts,  and  secticHi  6(b)  (2)  of  the  Emer¬ 
gency  Act. 

Notice  of  this  request  was  issued  on 
June  24,  1977.  ’Timely  petitions  to  inter¬ 
vene  have  been  filed  Jointly  by  eighteen 
customers  (Bay  State  Gas  Company  et 
al.)  *  (Ml  July  6.  1977.  ’Three  state  regu- 


»  On  JiUy  16,  1977,  In  Docket  No.  RP72-110. 
Algonquin  tendered  for  filing  a  revised  tariff 
sheet  to  amortize  all  amounts  In  Its  Unre¬ 
covered  Purchase  Oas  Cost  Account.  Includ¬ 
ing  these  costs  of  emergency  pin-chases  and 
an  alternate  tariff  sheet  refiectlng  elimina¬ 
tion  of  such  costs  from  the  Unrecovered  Pmr- 
chased  Oas  Cost  A(yv>unt. 

*  Bay  State  Oas  Co.,  Boston  Oas  Co..  Bris¬ 
tol  and  Warren  Oas  Co.,  Cape  Cod  Oas  Co.. 
Conunonwealth  Oas  Co..  The  Connecticut 
Oas  Co.,  Connecticut  Natural  Oas  Corp., 
FaU  River  Oas  Co.,  The  Hartford  Electric 
Light  Co..  Town  of  Mlddleborough,  Munici¬ 
pal  Oas  A  Electric  Department,  New  Bed- 
tarA  Oas  and  Edison  Light  Co..  North  Attle¬ 
boro  Oas  Co..  City  of  Norwich,  Department 


latory  commissiong  (New  England  Ccxn- 
mission£)  *  filed  notice  of  intent  to  par¬ 
ticipate  on  July  14,  1977.  ’The  New  Eng¬ 
land  Commissioners  have  also  protested 
Algonquin’s  request.  ’They  note  that  some 
of  the  New  England  Commissions  have 
undertaken  investigations  of  the  POA 
clauses  of  distribution  companies  and 
suggest  that  this  docket  is  an  "appro¬ 
priate  vehicle’’  for  a  similar  investiga¬ 
tion.  ’They  state  further  that  the  purpose 
of  this  protest  is  merely  to  note  their 
objection  rather  than  to  impede  collec¬ 
tion  of  the  subject  revenues.  On  July  13, 
1977,  Algonquin  filed  a  response  in  op¬ 
position  to  the  protest. 

Based  upon  a  review  of  the  pleadings 
and  supporting  data,  the  Commission 
finds  that  Algonquin’s  petiticMi  should 
be  granted  and  that  the  applicable  reg¬ 
ulations  should  be  waived  to  permit  re¬ 
covery  of  emergency  purchase  costs 
through  Algonquin’s  POA  provision. 
The  volumes  and  charges  are  relatively 
small.  The  request  is  reasonable  and 
consistent  with  general  basis  for  POA 
tracking  authority.  ’The  protest  by  the 
New  England  Commissions  will  be  de¬ 
nied.  No  specific  allegations  or  factual 
assertions  have  been  presented.  ’Their 
request  for  a  hearing  is  apparently  un¬ 
related  to  Algonquin’s  petition  in  this 
docket  which  seeks  permission  to  track 
costs  already  Incurred  by  Texas  Eastern 
in  securing  additional  supplies  for  Al¬ 
gonquin.  If  the  New  Elngland  Commis¬ 
sions  believe  that  a  general  investigation 
of  Algonquin's  PGA  provision  is  war¬ 
ranted,  they  may  file  a  formal  complaint 
pursuant  to  Section  5  of  the  Natural  Oas 
and  detail  te  factual  basis  for  insti¬ 
tution  of  further  proceedings.  Finally, 
the  Commission  finds  that  participation 
by  the  above-named  petitioners  in  this 
proceeding  is  in  the  public  interest  and 
that  the  petitions  to  intervene  should 
be  granted. 

The  Ccxnmission  orders:  (A)  The  re¬ 
quest  filed  by  Algcmquln  on  Jime  15, 1977, 
for  special  permission  and  for  waiver  of 
the  applicable  Regulations  to  permit  re¬ 
covery  of  the  costs  of  Emergency  Act 
purchases  through  Algonquin’s  semian¬ 
nual  adjust  under  its  PGA  provision.  Is 
hereby  granted. 

(B)  The  protest  and  request  for  a 
hearing  filed  by  the  New  England  Com¬ 
missions  on  July  14,  1977,  as  supple¬ 
mented  on  July  18.  1977,  is  hereby  de¬ 
nied. 

(C)  The  above-named  petitioners  are 
permitted  to  intervene  in  the  captioned 
proceeding  subject  to  the  Commission’s 
rules  and  regrilatlcms;  Provided,  how¬ 
ever,  That  the  participation  of  the  inter- 
venors  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  Interests  specifi¬ 
cally  set  forth  in  the  petitions  to  inter¬ 
vene:  And  provided,  further.  That  the 
admission  of  such  intervenors  shall  not 

of  Public  utilities,  Pequot  Oas  Co.,  The 
Providence  Oas  Co.,  South  County  Oas  Co., 
The  Southern  Connecticut  Oas  Co.,  and  the 
Tiverton  Oas  Co. 

*  Connecticut  Public  UtlUtles  Control  Au¬ 
thority,  Massachusetts  PubUc  Utilities  Com¬ 
mission,  and  the  Division  of  Public  Utilities 
and  Carriers  of  the  State  of  Rhode  Island. 


be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

By  the  CommisslcMi. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-a8330  PUed  9-37-77:8:45  am) 


[ 6740-02 ] 

(Docket  No.  CP77-ei6] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

September  21. 1977. 

Take  notice  that  on  September  12, 
1977,  Colorado  Interstate  Oas  Co.  (Ap¬ 
plicant).  P.O.  Box  1087,  Colorado 
Springs,  Colo.  80944,  filed  in  Docket  No. 
CP77-615  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  and 
S  157.7(b)  of  the  regulations  thereunder 
(18  CTFR  157.7 (b>)  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  during  the  calen¬ 
dar  year  1978,  and  operation  of  facilities 
to  enable  Applicant  to  take  into  its  cer¬ 
tificated  main  pipeline  system  natural 
gas  which  would  be  purchased  from  pro¬ 
ducers  and  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  aix^lica- 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  (M>en  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  AiH>licant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system  sup¬ 
plies  of  natural  gas  which  may  become 
available  frcxn  various  producing  areas 
generally  co-extenslve  with  its  pipeline 
system  or  the  system  of  other  pipeline 
companies  which  may  be  authcH’ized  to 
transport  gas  for  the  account  of  or  ex¬ 
change  with  Applicant. 

Applicant  states  that  the  total  cost 
of  the  probosed  facilities  would  not  ex¬ 
ceed  $6,500,000  with  no  single  project  to 
exceed  a  cost  of  $1,500,000.  TTiese  costs 
would  be  financed  from  current  working 
funds  on  hand,  fimds  frcxn  operations, 
short-term  borrowings,  or  long-term 
financing,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati(Mi  should  (Mi  or  before  October 
12,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissi(Mi’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  cm  157.10).  All  protests  filed  with 
the  Commission  will  te  considered  by  it 
in  determining  the  appr(M>riate  action  to 
te  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pnxieeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  c(M3tained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CommiBsl(Mi  by  sections  7 
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and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Cmnmisslbn  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNinsTH  F.  Plumb. 

Secretary. 

|FB  Doc.n-asaai  Filed  »-27-77;8:46  am] 


[  674(M)2  ] 

(Docket  No.  CP77-438  (R^38e)  ] 

COLUMBIA  GULF  TRANSMISSION  CO.. 

ET  AL. 

Petition  for  Further  Waiver 

SXPTBMBER  21.  1977. 

Take  notice  that  on  August  19,  1977, 
Columbia  Oulf  'Transmission  Co.  (Co¬ 
lumbia  Gulf) ,  Northern  Natural  Gas  Co. 
(Northern) .  Tennessee  Gas  Pipeline  Co. 
(Tennessee),  and  Tnuikllne  Gas  Co. 
(Trunkline) ,  2223  Dodge  Street,  Omaha, 
Nebr.  68102,  filed  in  Docket  No.  CP77438 
(R-386)  a  petition  for  further  waiver  of 
provisions  of  1  157.22  to  permit  the  con¬ 
tinuation  of  the  emergency  arrangement 
for  a  period  not  to  extend  beyond  the 
date  of  receipt  of  authorization  permit¬ 
ting  the  long-term  transportation  of  the 
subject  gas. 

T^e  emergency  arrangement  referred 
to  above  involves  the  transportation  by 
Columbia  Gulf,  Tennessee  and  Trunkline 
of  volumes  of  gas  under  contract  to 
,  Northern  from  offshore  Eugene  Island 
Block  332  and  West  Cameron  Block  616 
to  Northern’s  system.  This  arrangement 
also  Involved  the  sale  by  Northern  to 
Panhandle  Eastern  Pipe  Line  Co.  of  20 
percent  of  the  volume  of  gas  delivered  to 
’Trunkline  for  Northern’s  account  as 
partial  consideration  for  such  transpor¬ 
tation. 

As  noted,  above,  the  sixty-day  period 
provided  for  in  the  July  26,  1977  order, 
commenced  on  Jime  23,  1977,  and  will 
expire  on  August  22.  1977.  All  of  the 
authorizations  for  the  long-term  trans¬ 
portation  of  the  Eugene  Island  Block  332 
gas  have  not  been  issued  and  may  not  be 
issued  by  Uie  August  22  deadline;  there¬ 
fore,  in  order  to  avoid  shutting  in  this 
source  of  supply  the  AiH>llcant8  herein 
request  a  further  waiver  of  the  pro¬ 
visions  of  9  157.22  as  regards  the  E^igene 
Island  Block  332  gas  irntil  all  such 
authorizations  have  been  Issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  11, 
1977,  should  file  with  the  Federal  Power 


Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protest^ts  parties  to 
the  proceeding.  Aiiy  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  77-38212  FUed  »-37-77:8:4B  am] 

[  674(M)2  ] 

(Docket  No.  RP73-43  (POA  77-3)  ( 

MID  LOUISIANA  GAS  CO. 

Order  Initiating  Hearing  Granting 
Interventions  and  Establishing  Procedures 

September  21.  1977. 

On  Jime  17,  1977,  Mid  Louisiana  Gas 
Co.  (Mid  Louisiana)  tendered  for  filing 
a  revised  tariff  sheet  incorporating  a 
proposed  PGA  rate  increase  to  become 
effective*  on  August  1,  1977.  The  pro¬ 
posed  increase  includes  (Da  40.36  cents 
per  Mcf  increase  under  Mid  Louisiana 
rate  schedules  G-1,  06-1,  and  I-l,  and 
(2»  a  30.55  cents  per  Mcf  increase  un¬ 
der  rate  scehdules  E-1.  The  Increase 
under  rate  schedules  0-1.  SO-1,  and  I-l 
is  made  up  of  a  13.65  cents  per  Mcf  in¬ 
crease  in  the  current  cost  of  purchased 
gas  and  a  26.71  cents  per  Mcf  increase  in 
the  surcharge  to  recover  previously  unre¬ 
covered  purchased  gas  costs.  The  increase 
imder  rate  schedule  E-1  tracks  a  30.55 
cents  per  Mcf  incresise  in  the  cost  of  gas 
purchased  from  United  Gas  Pipe  Line  Co. 
(United) . 

Mid  Louisiana  included  in  its  filing  an 
alternate  tariff  sheet  *  reflecting  in¬ 
creases  identical  to  those  descr&ed  above 
except  that  a  10.32  cents  per  Mcf  sur¬ 
charge  (including  a  9  percent  carrying 
charge)  rather  than  a  17.38  cents  per 
Mcf  surcharge  is  proposed  imder  rate 
schedules  0-1,  SO-1,  and  I-l.  The  lower 
alternate  surcharge  would  remain  in  ef¬ 
fect  for  12  months  rather  than  the  nor¬ 
mal  6  months.  The  purpose  of  the  longer 
surcharge  period  is  to  xnlnlmlze  the  im¬ 
pact  of  the  large  unit  simcharge.  How¬ 
ever,  the  Commission’s  POA  regulations 
do  not  provide  for  carrying  charges  such 
as  are  proposed  by  Mid  Louisiana. 
Waiver  of  the  regifiatlons  to  permit 
carrying  charges  has  not  been  requested 
or  sui^rted.  Inasmuch  as  the  proposed 
carrying  pharges  are  inconsistent  with 
the  Commission’s  regulations  and  result 
in  higher  total  rates  to  the  consmner,  the 
Commission  finds  that  the  proposed 
rates  incorporating  a  nine  percent  carry¬ 
ing  charge  must  be  rejected. 


^  Alternate  Twenty-Sixth  Revised  Sheet  No. 
SA  to  First  Revised  Tariff  Vcdume  No.  1. 

*  Twenty-Sixth  Revised  Sheet  No.  3A  to 
First  Revised  Tariff  Volume  No.  1. 


Mid  Louisiana’s  filing  includes  920,000 
Mcf  of  supplies  purchased  from  South 
Louisiana  Production  Co.  (SLP)  at  a 
rate  of  $1.60  per  Mcf.  A  certificate  of 
public  convenience  and  necessity  has  not 
been  issued  for  this  sale,  and  inclusion 
of  these  amoimts  therefore  may  not  be 
proper. 

A  review  of  Mid  Louisiana’s  filing  re¬ 
veals  that  the  proposed  rates  are  based, 
in  part,  upon  estimated  gas  costs  for  the 
months  of  May,  June,  and  July,  1977,  in 
the  deferred  account.  ’The  use  of  e^i- 
mated  costs  appears  to  be  inconsistent 
with  the  (Commission’s  applicable  regu¬ 
lations  and  Mid  Louisiana’s  tariff  PGA 
clause. 

Public  notice  of  Mid  Louisiana’s  filing 
was  issued  on  July  12, 1977,  providing  for 
protests  on  petitions  to  intervene  to  be 
filed  on  or  before  July  22,  1977.  On  July 
25,  1977,  the  city  of  Baker.  Louisiana 
filed  a  letter  of  protest  to  the  proposed 
rate  increase,  and  requested  that  the 
increase  be  suspended  for  five  months. 
'The  city  of  Baker  makes  reference  to  the 
unusually  large  magnitude  of  rate  in¬ 
creases  being  sought  by  Mid  Louisiana 
through  its  filings  with  this  Commission. 

On  July  29.  1977,  Gulf  States  Utilities 
Company  (Gulf  States)  filed  an  un¬ 
timely  petition  to  intervene  in  the  pro¬ 
ceeding  and,  in  addition,  requested  the 
Commission  to  (1)  reject  Mid  Louisi¬ 
ana’s  filing,  or  (2)  suspend  the  proposed 
increase  for  the  maximum  period  of  five 
months,  (3)  set  the  matter  for. hearing 
and  ( 4  •  consolidate  the  present  PGA  rate 
increase  filing  with  Mid  Louisiana’s  gen¬ 
eral  rate  increase  application  in  Dock¬ 
et  No.  RP77-58.  The  latter  proceeding 
was  previously  set  for  hearing  by  Uie 
Commission.  Mid  Louisiana’s  increased 
rates  in  Docket  No.  RP77-58  became  ef¬ 
fective  on  July  15, 1977,  subject  to  refund 
following  a  30  day  suspension.  On  August 
1.  1977,  the  city  of  Baker.  La.,  and  other 
municipalities  located  in  Louisiana  and 
Mississippi*  Jointly  filed  a  late  petition 
to  intervene  and  requested  the  Commis¬ 
sion  to  take  the  same  actions  requested 
by  Gulf  States.  On  August  26,  1977,  the 
Louisiana  Consumer’s  League,  Inc.,  peti¬ 
tioned  to  intervene  and  also  requested 
that  Mid  Louisiana’s  filing  be  rejected 
or  set  for  hearing.  The  CNjmmission  finds 
that  the  petitioners  have  demonstrated 
an  interest  in  this  proceeding  and  that 
the  petitions  to  .intervene  should  be 
granted. 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  Mid  Louisiana’s 
proposed  POA  rate  increase  has  not  been 
shown  to  be  Just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  preferential  or  otherwise 
unlawful.  The  Commission  shall  there¬ 
fore  enter  upon  a  hearing  to  determine 
the  Justness  and  reasonableness  of  the 
proposed  increase. 

The  Commission  finds  that  good  cause 
has  not  been  shown  to  grant  the  request 


3  Cities  of  Baker,  Zachary,  and  Vldalia,  Ia.; 
towns  of  Clinton,  St.  Franclsvllle,  Jackson, 
Jonesvllle,  and  Slaughter,  La.;  towns  of 
Woodvllle  and  CentrevlUe,  Miss.;  village  of 
Clayton,  La. 
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of  the  Interveners  for  rejection,  suspen¬ 
sion  or  consolidation.  Mid  Louisiana’s 
proposed  POA  rates  become  effective  by 
operation  of  law  on  August  1,  1977.  The 
Increase  Is  therefore  not  subject  to  re¬ 
jection  or  suspension.  Moreover  the  Is¬ 
sues  In  this  proceeding  are  more  narrow 
In  scope  than  those  In  Mid  Louisiana's 
general  rate  proceeding  In  Docket  No.  RP 
77-68.  Here  the  principal  question  Is 
whether  Mid  Louisiana’s  claimed  PGA 
rate  Increase  has  been  properly  calcu¬ 
lated  in  accordance  with  the  Commis¬ 
sion's  applicable  regulations  and  Mid 
Louisiana’s  tariff  POA  clause.  It  Is  to  be 
hoped  that  a  determination  of  the  proper 
PGA  rate  adjustment  can  be  made  with¬ 
out  the  need  for  a  full  evidentiary  hear¬ 
ing.  although  that  possibility  is  provided 
for  by  this  order.  The  Commission  there¬ 
fore  finds  that  consolidation  of  this  pro¬ 
ceeding  with  that  in  Docket  No.  RP77-68 
is  neither  required  nor  desirable  under 
the  present  circumstances. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  5,  7,  8, 14, 15,  and  16 
thereof,  and  the  Commission’s  niles  and 
regulations,  a  hearing  shall  be  held  in 
this  proceeding  to  determine  the  justness 
and  reasonableness  of  the  PGA  rate  in¬ 
crease  proposed  herein  by  Mid  Louisiana. 

(B)  An  informal  conference  shall  be 
convened  by  the  Commission  staff  as 
soon  as  possible  following  issuance  of  this 
order  for  the  purpose  of  resolving  the  is¬ 
sues  in  this  proceeding.  Farther  proce¬ 
dures,  if  any,  as  may  be  required  follow¬ 
ing  conclusion  of  the  conference  shall  be 
prescribed  by  the  Presiding  Law  Judge 
upon  motion  by  the  parties  to  the  pro¬ 
ceeding,  Including  the  staff. 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  pursuant  to  18 
CFR  3.5(d) ,  shall  be  assigned  to  this  pro¬ 
ceeding  for  the  purposes  set  forth  in  this 
order  and  to  preside  over  any  hearings 
which  ultimately  may  be  required. 

(D)  Mid  Louisiana’s  proposed  Twenty 
Sixth  Revised  Sheet  No.  3A  to  First  Re¬ 
vised  Tariff  Volume  No.  1  is  rejected. 

(E)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed¬ 
ing,  subject  to  the  Commission’s  rules 
and  regulations. 

(P)  The  interveners’  requests  for  re¬ 
jection.  suspension  and  consolidation  are 
denied. 

(G)  The  Sedretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

Biy  the  Commission. 

Kenneth  P.  PLUira, 
Secretary. 

[FB  Doc.77-28213  Piled  9-27-77;8:45  ami 

[6740-02] 

(Docket  No.  ER77-1) 
MISSISSIPPI  POWER  CO. 

Order  Approving  Settlement  Agreement 
September  21,  1977. 

On  May  31,  1977,  Mississippi  Power 
Co.  (MPCo)  filed  by  Motion  a  pro¬ 


posed  Settlement  Agreemoit.  executed 
by  MPCo  and  the  Coast  Electric  Power 
Association,  Singing  River  Electric  Power 
Association  and  East  Mississippi  Electric 
Power  Association  (E7As)  requesting’ 
that  the  agieemoit  be  certified  to  the 
CommlssiiNi  for  approval.  On  June  2, 
1977,  Presiding  Administrative  Law 
Judge  Llebman  certified  the  proposed 
Agreement  to  the  Commission  for  con¬ 
sideration. 

Public  notice  of  the  certification  was 
issued  on  June  30,  1977,  with  comments 
due  oa  or  before  July  13,  1977.  On  July 
13,  1977,  Commission  Staff  filed  ccmi- 
ments  in  support  on  the  settlement.  No 
comments  in  (H>P06iti(m  have  been  filed. 

Proceedings  in  this  docket  were  ini¬ 
tiated  cm  October  1,  1976,  when  MPCo 
tendered  for  filing  a  proposed  rate  in¬ 
crease  of  $4,536,270  (23.0  percent)  based 
on  a  projected  12-month  period  ending 
OctobCT  31,  1977,  few:  the  EPAs.  By  order 
issued  October  29,  1976,  the  Commission 
accepted  the  proposed  increase  for  filing 
and  suspended  it  imtil  November  2, 1976, 
when  it  was  allowed  to  go  into  effect,  sub¬ 
ject  to  refund. 

At  a  settlement  conference  held  on 
May  9, 1977,  MPCo  and  the  EPAs  agreed 
to  a  settlement  in  this  proceeding.'  The 
settlement  agreement  provides  (1)  for  a 
test  peri(xl  increase  of  $3,650,376  (18.6 
percent)  to  be  effective  November  2, 
1976;  (2)  for  a  moratorium  ending  De¬ 
cember  31,  1978,  on  the  effectiveness  of 
any  iHt>posed  rate  change;  (3)  for  termi¬ 
nation  of  the  service  arrangement  if  one 
party  notifies  the  other  at  least  three 
years  prior  to  the  effective  date  of  such 
termination  (the  current  notification  pe- 
ricxi  is  two  years) ;  and  (4)  no  conces¬ 
sion  is  made  with  respect  to  any  rate¬ 
making  principle  or  law.  Although  it  is 
not  expressly  stated  in  the  agreement, 
it  is  the  imderstanding  of  the  parties  that 
MPCo  will  refimd  amounts  collected  in 
excess  of  the  rates  contained  in  the  set¬ 
tlement  agreement  with  interest  com¬ 
puted  at  9  percent  per  annum.  The 
Settlement  revenues  produce  an  overall 
rate'of  return  of  8.92  percent  including 
a  12.96  percent  return  on  common  equity. 

Base(i  on  our  review  of  the  record  in 
this  pr(x:eeding,  including  the  settlement 
agreement  itself,  the  CcmunissicMi  finds 
that  the  proposed  settlement  agreement 
represents  a  reasonable  resolution  of  all 
the  issues  in  this  proceeding,  and  that 
such  settlement  is  in  the  public  interest. 
Accordingly,  the  settlement  agreement 
between  MPCo  and  the  EPAs  should  be 
approved. 

The  Commission  finds.  The  proposed 
settlement  agreement  submitted  to  the 
Commission  in  this  procecxling  by 
MPCo,  should  be  approved  and  made  ef¬ 
fective  as  hereinafter  ordered. 

The  Commissiim  orders.  (A)  The 
settlement  agreement  submitted  in  this 
docket  on  May  3U  1977,  by  MPCo,  is 
hereby  approved  and  made  effective  as 
of  November  2,  1976. 

(B)  MPCo  is  hereby  directed  pursuant 
to  §  35.1(a)  of  the  Commission’s  Regula¬ 
tions  to  file  within  30  days  revised  tariff 
sheets  in  accordance  with  the  terms  of 
the  approved  settlement  agreement. 


(C)  Within  30  days  after  the  settle¬ 
ment  tariff  sheets  are  accepted  for  filing, 
MPCo  shall  refund  amounts  collected  in 
excess  of  the  settlement  rates  with  inter¬ 
est  computed  at  9  percent  per  annum. 

(D)  Within  15  days  after  refunds  have 
been  made,  MPCo  shall  file  with  the 
Commission  a  compliance  repoPt  show¬ 
ing  monthly  billing  determinants  and 
revenues  under  prior,  present  and  settle¬ 
ment  rates:  the  monthly  revenue  refund; 
and  the  monthly  interest  computation 
together  with  a  summary  of  such  infor¬ 
mation  for  the  total  refund  period.  A 
copy  of  such  report  shall  also  be  fur¬ 
nished  to  each  State  Commission  within 
whose  jurisdiction  the  wholesale  custom¬ 
ers  distribute  and  sell  electric  energy  at 
retail. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff, 
or  any  party  or  person  affected  by  this 
order,  in  any  proceeding  now  pending  or 
hereafter  instituted  by  or  against  MPCo 
or  any  party  or  person. 

(F)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

|PB  Doc.77-28222  Filed  9-22-77:8:46  ami 

[  6740-02 ] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

(Docket  No  CP77-1561 
Petition  To  Amend 

September  21,  1977. 

Take  notice  that  on  September  12, 
1977,  Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica  (Petitioner*,  122  South  Micnigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP77-156  a  petition  to  amend 
the  CTommisslon’s  order  of  June  6,  1977, 
issued  in  the  instant  docket  (57  FTC  -_) 
pursuant  to  section  7ic>  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations 
so  as  to  authorize  Petitioner  to  extend 
the  term  of  its  transportation  arrange¬ 
ment  with  Nabisco,  Inc.  (Nabisco)  to 
June  23,  1977,  and  to  authorize  an  in¬ 
crease  in  the  contracted  quantity  from 
500  to  1125  Mcf  of  natural  gas  per  day, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  indicates  that  on  January 
28,  1977,  it  was  granted  temporary  au¬ 
thorization  to  transport  up  to  500  Mcf  of 
natural  gas  per  day  for  Nabisco,  and  that 
pursuant  to  the  Commission’s  order  of 
June  6, 1977,  it  was  granted  final  author¬ 
ization  to  render  such  service  in  the 
instant  docket. 

Petitioner  states  that  in  the  course  of 
subsequent  negotiations  to  work  out  a 
written  agreement,  it  has  been  request¬ 
ed  to  extend  the  transportation  service 
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to  June  23. 1977.  and  to  increase  the  vol¬ 
ume  up  to  1125  Mcf  of  natural  gas  per 
day.  reflecting  the  availability  of  supply 
to  Nabisco. 

It  is  indicated  that  Nabisco  has  pur¬ 
chased  from  Edwin  L.  Cox  and  E:merald 
Exploration  a  quantity  of  natural  gas  es¬ 
timated  to  average  900  Mcf  per  day  (at 
15.025  psia)  to  be  produced  from  the 
Bayou  Bouillon  Field.  Iberville,  and  St. 
Martin  Parishes.  La.  Petitioner  indicated 
that  pursuant  to  authorization  granted 
in  Docket  No.  CP76-241.  et  al..  Nabisco 
delivers  up  to  1124  Mcf  of  natural  gas 
per  day  to  Transcontinental  Oas  Pipe 
Line  Corp.  (Transco)  for  redellvery  to 
Public  Service  Electric  and  Oas  Co.  for 
Nabisco's  account,  and  to  Commonwealth 
Natural  Oas  Corporation  for  the  account 
of  Nabisco.  Petitioner  states  that  ulti¬ 
mate  use  of  such  gas  is  in  Nabisco's  Fair- 
lawn,  N.J.  and  Richmond,  Va.  bakeries. 
It  is  indicated  that  pursuant  to  a  tem¬ 
porary  certificate  issued  February  11. 
1977.  Transco  is  authorized  to  redirect 
a  portion  of  Nabisco’s  gas  to  Texas  East¬ 
ern  Transmission  Corporation  for  ulti¬ 
mate  delivery  through  local  distribution 
companies  to  Nabisco’s  plant  in  Pitts¬ 
burg,  Pa.,  Buffalo  and  Niagara  Falls. 
N.Y..  and  Philadelphia,  Pa. 

Petitioner  states  that  Transco  would 
deliver  gas  to  Petitioner  for  Nabisco’s 
account,  with  delivery  taking  place  by 
displacement,  at  the  tailgate  of  the  La- 
Olorla  plant  in  Jim  Wells  County,  ’Tex. 
Petitioner  indicates  that  it  would  trans¬ 
port  such  gas  through  its  Oulf  Coast  sys¬ 
tem  for  delivery  to  the  Peoples  Gas  Lights 
and  Coke  Co.  (Peoples)  at  existing  de¬ 
livery  points  for  Nabisco’s  account.  Na¬ 
bisco  would  utilize  such  gas  in  its  bakery 
in  Chicago,  HI.,  to  offset  any  curtailment 
by  Peoples,  it  is  said. 

Petitioner  states  that  it  would  retain 
5  percent  of  the  vc^umes  received  for 
transportation  as  make-up  for  compres¬ 
sor  fuel  and  line  loss,  and  that  it  would 
continue  under  the  terms  of  the  extended 
agreement  to  collect  a  charge  of  30.0 
cents  per  Mcf  (at  14.65  psia)  for  all  quan¬ 
tities  transported  and  delivered  to  Peo¬ 
ples  for  Nabisco’s  account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  11,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  National  Gas  Act 
(18  CFK  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary, 

(FR  Doc.77-28214  Plied  9-27-77:8:45  am| 


[  674(M)2  ] 

(Docket  No.  CP77-4471 
NORTHWEST  PIPEUNE  CORP. 

Amendment  to  Application 

Beptxmbxe  21.  1977. 
’Take  notice  that  on  September  8. 1977. 
Northwest  Pipeline  Corporation  (Appli¬ 
cant).  P.O.  Box  1526.  Salt  Lake  City. 
Utah  84110,  filed  in  Docket  No.  CP77-447 
an  amendment  to  its  aiM>licati(Hi  flled  in 
said  docket  pursuant  to  section  7  of  the 
Natural  Gas  Act  setting  forth  the  maxi¬ 
mum  volume  which  Applicant  would  be 
obligated  to  transport  for  IGC  Petroleum 
Company  (IGC)  at  5,000  Mcf  of  natural 
gas  per  day,  all  as  more  fully  set  forth  in 
the  amendment  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  indicates  that  on  June  17. 
197’i,  it  filed  an  application  in  the  instant 
docket  requesting  authorization  to  trans¬ 
port  up  to  5,000  Mcf  of  natural  gas  per 
day  in  interstate  commerce  for  the  ac¬ 
count  of  IGC  pursuant  to  the  terms  of 
an  agreement  dated  February  22,  1977 
between  the  two  parties.  Applicant  states 
that  it  has,  inter  alia,  agre^  to  transport 
certain  volumes  of  natural  gas,  owned  or 
controlled  by  IGC.  from  the  supply 
source  which  is  located  in  the  Rangely 
Field,  Rio  Blanco  County,  Colorado  to 
an  existing  delivery  point  where  it  pres¬ 
ently  sells  and  delivers  natural  gas  to  In¬ 
termountain  Gas  Company. 

It  is  Indicated  that  Section  2.1  of  the 
agreement  dated  February  22, 1977,  lim¬ 
ited  the  volumes  of  gas  to  be  transported 
to  the  volumes  of  gas  which  Applicant  is 
able  to  accept  into  its  Plceance  Creek 
Gathering  Line,  and,  further,  provided 
that  the  transportation  volumes  may  be 
reduced  in  order  for  Applicant  to  trans¬ 
port  its  own  gas  in  satisfaction  of  the 
contract  demands  of  Applicant’s  custom¬ 
ers. 

It  is  indicated  that  Ai^licant  and  IGC 
have  verbally  agreed  that  Applicant 
would  limit  its  request  for  transporta¬ 
tion  authorization  to  5,000  Mcf  of  natural 
gas  per  day,  and  that  as  evidence  of  such 
verbal  agreement  the  two  parties  have 
entered  Into  an  agreement  dated  August 
2,  1977,  which  establishes  the  maximum 
volume  which  Applicant  would  be  obli¬ 
gated  to  transport  imder  the  February 
22,  1977  (Rangely)  agreement  at  5,000 
Mcf  per  day.  The  letter  agreement  dated 
August  2,  1977,  has  the  further  caveat 
that  Applicant’s  transportation  obliga¬ 
tion  imder  the  Rangely  agreement  is  not 
intended  to  and  would  not  in  fact  require 
Applicant  to  inhibit,  erode  or  otherwise 
prevent  full  satisfaction  of  Applicant’s 
Arm  contractual  demands  on  its  pipeline 
system,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
•  make  any  protest  With  reference  to  said 
amendment  should  on  or  before  October 
12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 


ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  flled  with  the 
CcHnmission  will  be  ccmsidered  by  it  In 
determining  the  ain>ropiiate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particpate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission’s  rules.  All  persons  who 
have  heretofore  flled  need  not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  77-28223  Piled  »-27-77;8:45  am) 


[ 6740-02 ] 

(Project  No.  637) 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 

CHELAN  COUNTY.  WASHINGTON 

Land  Withdrawal  (Additional)  Washington 
September  19, 1977. 

On  August  25,  1925.  the  Chelan  Elec¬ 
tric  Company,  predecessor  to  the  Public 
Utility  District  No.  1  of  Chelan  County, 
Washington,  flled,  as  parts  of  an  appli¬ 
cation  for  license,  map  Exhibit  K,  sheets 
1  through  39  (FPC  Nos,  637-0-1  through 
-0-39).  for  the  Clielan  Project,  desig¬ 
nated  as  Project  No.  637.  and  located  on 
the  Columbia  River  in  the  State  of 
Washington. 

’Though  all  public  lands  within  the 
project  boundary  as  shown  on  the 
aforementioned  map  exhibit  sheets  were 
withdrawn  by  the  flUng  of  the  license 
application,  various  subdivisions  were 
inadvertently  omitted  from  the  orig¬ 
inal  notice  of  land  withdrawal  for  this 
project.  ’This  notice  has  been  prepared 
to  include  the  omitted  public  lands. 

’Therefore,  in  accordsmce  with  the  pro¬ 
visions  of  Section  24  of  the  Act  of  June 
10.  1920,  as  amended,  notice  is  hereby 
given  that  the  land  hereinafter  described 
insofar  as  title  thereto  remains  in  the 
United  States  is,  from  the  date  of  Au¬ 
gust  25,  1925,  reserved  fnxn  entry,  loca¬ 
tion  or  other  disposal  under  the  laws  of 
the  United  States  until  otherwise  di¬ 
rected  by  this  Commission  or  by  Con¬ 
gress: 

All  portions  of  the  following  described 
subdivisions  lying  within  the  project  bound¬ 
ary  as  shown  on  map  Exhibit  K,  sheets  2 
and  3  (PPC  Noe.  637-0-3  and  -0-4) : 

WlLLlAMXTTX  MERmiAN,  WASHINGTON 

T.  32  N.,  R.  18  E.. 

Sec.  17,  lot  4. 

T.  31  N.,  R.  19  E., 

Sec.  19,  lots  2, 3, 4. 

T.  29  N.,  R.  20  E., 

Sec.  3.  NW^4SWi4. 

(aggregate  approximately  5.6  acres) 

Copies  of  the  aforementioned  map  ex¬ 
hibits  have  been  transmitted  to  the  Geo¬ 
logical  Survey,  Bureau  of  Land  Man¬ 
agement,  and  Forest  Service. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-38233  Piled  9-27-77:8:45  am] 
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[ 6740-02 ] 

IDocket  No.  RMr7-23] 

RATE  OF  INTEREST  ON  AMOUNTS 
SUBJECT  TO  REFUND 

Motion  To  InKiato  RulomaUng  to  Adjust 
Intsrtst  Rate  on  Refunds 

SlPTEKBIR  16,  1977. 

Take  notice  that  nineteen  public  util¬ 
ity  companies  *  Jointly  filed  on  Jime  24, 
1977,  a  Motion  to  Initiate  a  Rulemaking 
to  Adjust  downward  from  9  percent  to 
7  percent  the  interest  rate  applicable  to 
refunds  imder  the  Federal  Power  Act 
and  The  Natural  Oas  Act. 

The  companies  states  that  there  has 
been  a  decline  and  relative  stability  in 
short  term  money  costs  since  the  in¬ 
terest  rate  on  refunds  was  increased  frcxn 
7  percent  to  9  percent  by  the  Commis¬ 
sion  in  Order  No.  513,  52  FPC  920,  Reh. 
denied  52  FPC  1771  (1974).  The  com¬ 
panies  conclude  that  the  9  percent  re¬ 
fund  rate  the  Commission  ordered  in 
1974  is  no  longer  proper  and  that  rule- 
making  procedures  should  be  instituted 
for  the  purpose  of  amending  §{  35.19(a). 
154.67(c)  and  154.102(c)  of  the  Commis¬ 
sion’s  regulations  under  the  Federal 
Power  Act  and  the  Natural  Oas  Act. 

Any  [>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D  C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  l^ti- 
tions  or  protests  should  be  filed  on  or 
before  October  1,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
perscm  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Ctmimis- 
sion  and  are  available  for  public  in¬ 
spection. 

Kxnnxth  F.  Plumb, 

Secretary. 

(FR Doc.77-28203  Piled  9-27-77;8:45  ami 


[ 6740-02 ] 

(Docket  No.  CP77-6181 
SEA  ROBIN  PIPELINE  CO. 

Pipeline  Application 

Septimber  21,  1977. 
’Take  notice  that  on  September  13, 
1977,  Sea  Robin  Pipeline  Company  (Sea 
Robin)  filed  in  Docket  No.  CP77-618,  an 


'Arizona  Public  Service  Company,  Arkan¬ 
sas  Power  &  Light  Co.,  Boston  Edison  Co., 
Carolina  Power  &  Light  Co.,  Central  Vermont 
Public  Service  Corp.,  Florida  Power  &  Light 
Co.,  Florida  Power  Corp.,  Louisiana  Power  & 
Llg^t  Co.,  Minnesota  Power  &  Light  Co.,  Mis¬ 
sissippi  Power  &  Light  Co.,  Montaup  Electric 
Co.,  Northern  States  Power  Co.,  Public  Serv¬ 
ice  Co.  of  Indiana,  South  Carolina  Electric 
&  Oas  Company;  Upper  Peninsula  Power  Co., 
Utah  Power  &  Light  Cb.,  Wisconsin  Electric 
Power  Oo..  Wisconsin  Michigan  Power  Co., 
Alabama  Power  Co. 
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application  for  temporary  and  perma¬ 
nent  certificates  of  public  convenience 
and  necessity,  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act.  as  amended,  au¬ 
thorizing  the  transportation  of  natural 
gas  for  Natural  Oas  Pipeline  Company  of 
America  (Natural).  Sea  Robin  states, 
that  it  jiroposes  to  transport  a  cimtract 
donand  quantity  of  90,000  Mcf  of  gas 
per  day  for  Natural  from  Eugene  Island 
Block  305  to  a  delivery  point  onshore  lo¬ 
cated  near  the  terminus  of  Sea  Robin’s 
pipeline  at  Erath,  Vermilicm  Parish, 
Louisiana,  all  as  more  fully  described  in 
the  applicaticm  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  11. 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D  C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  im¬ 
plication  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.77-28224  Filed  9-27-77;8:48  am] 


[6740-02] 

(Docket  No.  CP77-6141 

SOUTH  -TEXAS  NATURAL  GAS 
GATHERING  CO. 

Application 

Septebcber  21, 1977. 

Take  notice  that  on  September  9. 1977, 
South  Texas  Natural  Oas  Gathering 
Company  (Aimlicant) ,  Five  Oreenway 
Plaza  East,  Houston,  Texas  77046,  filed 


in  Docket  No.  CP77-614  an  application 
pursuant  to  section  7ic>  of  the  Natural 
Oas  Act  and  1 157.7<b)  of  the  regulations 
thereunder  (18  CFR  157.7<b> )  for  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction,  dur¬ 
ing  the  12-month  period  commencing 
with  the  date  of  this  order,  and  opera¬ 
tion  of  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  would  be  pur¬ 
chased  from  producers  and  other  similar 
sellers  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 

The  stated  purpose  of  this  budget-au¬ 
thorization  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  which  may  become  avail¬ 
able  from  various  producing  areas  gen¬ 
erally  co-extensive  with  its  pipeline  sys¬ 
tem  or  the  systems  of  other  pipeline  com¬ 
panies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex¬ 
change  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$360,000  and  that  the  cost  of  any  single 
project  would  not  exceed  $90,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  12,  1977,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Conunisslon  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  (Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  wRhin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-28215  Filed  9-27-77,8  46  am] 


FEDERAL  REGISTER,  VOL  42,  NO.  1 8S— WEDNESDAY,  SEPTEMRER  28,  1977 


NOTICES 


49825 


(Docket  No.  RP77-136-1 1 

[ 6740-02 ] 

SOUTHERN  NATURAL  GAS  CO. 

PetRion  for  EmergeiKy  Relief 

eEPTEMBUt  21,  1977. 

Take  notice  that  on  September  19. 
1977,  Southern  Natural  Oas  Company 
(Petitioner),  P.O.  Box  2563,  Birming¬ 
ham,  Alabama  35202.  filed  in  Docket  No. 
RP77-136-1  a  petition  pursuant  to  i  1.7 
of  the  Oommlsalon’s  rules  of  practice  and 
procedures  (18  CFR  1.7)  requesting  that 
the  Commission  grant  such  order  and 
waivers  of  its  rules  and  regulations  as 
are  necessary  to  enable  Petitioner  to  re¬ 
coup  emergency  storage  costs  in  its  pur¬ 
chase  gas  adjustment  clause,  all  as  more 
fully  set  forth  in  the  petition  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Petitioner  indicates  that  due  to  un¬ 
precedented  cold  weather  in  its  service 
area  last  winter,  it  encountered  a  severe 
emergency  on  its  system  which  required 
curtailments  into  Priority  1  service  cate¬ 
gory.  At  such  critical  Juncture,  Petitioner 
was  able  to  arrange  an  emergency 
storage  service  from  Northern  Illinois 
Oas  Company  (Nl-Oas)  whereby  NI- 
Oas  agreed  to  provide  Petitioner  with  up 
to  1  billion  cubic  feet  of  gas  at  rates  up 
to  150,009  Mcf  per  day  from  Nl-Oas’s 
existing  storage  facilities,  it  is  said.  Pe¬ 
titioner  asserts  that  the  Nl-Oas  trans- 
actlcm  was  absolutely  vital  to  its  ability 
to  continue  service  to  its  Priority  1  cus¬ 
tomers  during  the  extremely  critical  pe¬ 
riod  experienced  in  the  latter  part  of 
January  and  the  first  part  of  February. 

Petitioner  states  that  in  the  Commis¬ 
sion’s  recent  investigaticm  into  curtail¬ 
ments  (XI  Petiticmer’s  system  next  win¬ 
ter,  it  advised  the  Commissicxi  that  a  re¬ 
peat  of  last  winter’s  weather  would  re¬ 
sult  in  similar  curtailments,  including  a 
repeat  of  last  winter’s  curtailment  into 
prkMlty-of -service  category  1  if  emer¬ 
gency  purchases  are  not  available. 

Petitioner  indicates  that  in  Docket  No. 
RP77-85  it  Informed  the  Commission 
that  it  had  been  unable  to  arrange  for 
temporary  storage  on  reascxiable  terms 
but  that  it  had  verbal  commitments  for 
about  3,000,000  Mcf  of  emergency  gas  in 
November-December  and  6,000,000  Mcf 
in  January-February.  Petitioner  states 
that  it  has  not  yet  received  written  com¬ 
mitments  for  the  scde  of  emergency  gas 
but  that  it  has  now  been  able  to  arrange 
for  6,000,000  Mcf  of  temporary  emer¬ 
gency  storage  on  reasonable  terms  from 
Nl-Oas. 

It  is  indicated  that  pursuant  to  the 
agreement  with  NI-Qas,  Petitioner  may 
inject  up  to  approximately  6,000,000  Mcf 
during  a  60-day  period  which  can  be 
initiated  as  late  as  October  31  fcx*  later 
redelivery  during  a  60-day  period  which 
can  be  initiated  at  any  time  frcxn  De¬ 
cember  1, 1977  through  January  15, 1978. 
Petitioner  states  that  for  such  emer¬ 
gency  storage  service,  it  would  pay  NI- 
Oas  the  siun  of  $1.30  per  Mcf  of  stored 
gas,  and  that  it  would  also  incur  trans¬ 


portation  costs  in  getting  the  gas  to  and 
fr(xn  Nl-Oas.  Petitioner  further  states 
that  it  anticipates  that  it  would  be  able 
to  arrange  transportation  through  the 
system  of  Tennessee  Oas  Pipeline  Com¬ 
pany,  a  Division  of  ’Tennecx)  Inc.,  and 
Midwestern  Oas  Transmission  C(xnpany 
for  a  total  combined  transportation  cost 
of  23.31  cents  per  Mcf. 

Petitioner  asserts  that  if  it  is  able  to 
consummate  both  emergency  purchases 
and  the  emergency  storage,  it  would  have 
the  capacity  to  alleviate  through  emer¬ 
gency  arrangements  15,000,000  Mcf  of 
last  winter’s  curtailment  if  a  repeat  of 
last  winter’s  weather  occurs. 

Petlticxier  indicates  that  the  emer¬ 
gency  storage  service  charge  is  based 
upon  Nl-Oas’  cost  of  storage  gas  service 
taken  from  Natural  Oas  Pipeline  C(xn- 
pany  of  America  (Natural).  Petitioner 
states  that  by  contracting  for  the  sUx:- 
age  service  now,  it  has  been  able  to  ob¬ 
tain  more  advantageous  terms  than  wore 
available  last  winter  at  the  height  of 
Petitioner’s  critical  emergency.  By  con¬ 
tracting  for  similar  emergency  storage 
service  in  time  to  make  the  necessary  in¬ 
jections  before  the  advent  of  the  1977-78 
winter,  the  cost  to  Petitions  would  de¬ 
crease  by  over  55  percmt,  it  is  said.  Peti¬ 
tioner  Indicates  that  it  is  obtaining  stor¬ 
age  cm;}acity  from  NI-Gas  of  up  to  600 
percent  greater  than  it  has  last  year  and 
an  anticipated  daily  withdrawal  capacity 
of  up  to  20  percent  greater  than  the  daily 
injection  quantity.  This  added  protec¬ 
tion  and  fi^cibUity  are  crucial,  it  is  said. 

Petitioner  states  that  the  total  cost  of 
the  subject  emergency  storage  service 
would  be  substantially  lower  than  the 
costs  to  Petitioner  of  obtaining  alternate 
fuels  during  the  1977-78  winter  heating 
season. 

Accordingly,  Petitkxier  requests  that 
the  C(xnmission  Issue  such  orders  and 
grant  such  waivers  of  its  rules  and  regu¬ 
lations  as  would  determine  that  Peti¬ 
tioner,  in  arranging  fcxr  the  temporary 
emergency  storage  service  described 
herein,  is  acting  as  a  reasonable  and 
prudent  pipeline  and  authorize  Peti¬ 
tioner  to  track  the  costs  of  Uie  above- 
described  transaction  in  its  purchase  gas 
adjustment  clause. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petiti(xi  should  on  or  bef(x:«  October  3. 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washingtcxi,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  In  accord¬ 
ance  with  the  requlronents  of  the  Com-> 
mission’s  rules  of  ix’actioe  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commissicxi’s  rules. 

Kenneth  F.  Plumb, 
Secretary, 

{FR  Doc.77-28316  Filed  9-27-77:8:46  am] 


[  674(M)2  ] 

(Docket  No.  aP77-e80J 

TENNESSEE  GAS  PIPEUNE  CO.  AND 
TENNECO  INC. 

Application 

Septembeb  22.  1977. 
Take  notice  that  on  September  15, 
1977,  Tennessee  Gas  Pipeline  Co.,  a  Divi¬ 
sion  of  Tenneco  Inc.  (An?licant),  P.O. 
Box  2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP77-620  an  applicatkm 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  and  S  2.79  of  the  Commission’s 
General  FDlicy  and  Interpretation  (18 
C7FR  2.79)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  natural  gas  for  two 
years  for  Burlington  Industries  (Bur¬ 
lington)  ,  an  indirect  customer  of  Trans¬ 
continental  Gas  Pipe  Line  Corp.  (Trans- 
co),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  requests  authorization  to 
transport  gas  for  Burlington  pursuant  to 
a  transportation  agreement  among  Bur¬ 
lington.  Transco  and  Applicant.  Appli¬ 
cant  states  that  Burliiigton  has  re¬ 
quested  that  ’Transco  and  Applicant 
render  transportation  services  in  order 
to  enable  Burlington  to  take  delivery  of 
volumes  of  natural  gas  which  Burling¬ 
ton  owns  as  a  participant  in  an  ex¬ 
ploration  and  development  Joint  venture 
operated  by  C&K  Petroleum  Co.  (C&K) . 
Applicant  indicates  that  it  would  trans¬ 
port  gas  for  Burlington,  to  the  extent 
its  operating  conditions  permit,  for  use 
in  Burlington’s  plants  located  in  North 
CTarolina,  South  Carolina.  New  Jersey, 
and  Virginia,  through  the  utilization  of 
its  existing  facilities.  Applicant  states 
that  such  service  would  enable  Bimllng- 
ton  to  receive  natural  gas  which  it  owns 
in  order  to  moderate  the  effects  of  cur¬ 
tailments  being  imposed  on  Burlington. 
The  gas  here  involved  is  produced  from 
wells  located  in  Jefferson  Island  Field, 
Iberia  Parish.  La.  and  would  be  delivered 
to  Applicant  for  redelivery  by  AiH>licant 
to  Transco  for  the  accoimt  of  Burling¬ 
ton,  it  is  said. 

Applicant  pr(Hx>ses  (1)  to  receive  for 
the  account  of  Burlington  daily  volumes 
of  natural  gas  up  to  the  Maximum  D«iily 
Quantity  of  1,000  Mcf  per  day  together 
with  supplemental  volumes  for  Appli¬ 
cant’s  system  fuel  and  use  requirements 
ass(x;iated  with  the  transportation  serv¬ 
ice,  and  (2)  through  the  utilization  of 
existing  facilities,  to  transport  and  de¬ 
liver  to  Transco  for  the  account  of  Bur¬ 
lington  equivalent  daily  volumes  of  nat¬ 
ural  gas  up  to  the  said  Maximum  Daily 
Quantity.  It  is  stated  that  Burlington 
would  arrange  to  have  such  daily 
volumes  made  available  to  Applicant  by 
CAK  at  the  existing  interconnection  of 
the  facilities  of  Applicant  and  C&K  to 
be  located  at  Applicant’s  Tigre  Lagocxi 
Line  No.  507G-S00  at  mUe  post  5070-501 
plus  1.65  miles  in  Iberia  Parish,  La.  Ap¬ 
plicant  states  that  from  such  point  It 
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would  transport  and  deliver  such  vol¬ 
umes  to  Transco  for  the  account  of  Bur¬ 
lington  at  Applicant’s  existing  inter¬ 
connection  with  Transco  located  in 
Acadia  Paris,  La.  at  Applicant’s  Main 
Line  Valve  No.  509  plus  7.3  miles. 

It  Is  indicated  that  Burlington  would 
pay  Applicant  each  month  for  transpor¬ 
tation  service:  «1*  A  demand  charge  to 
be  determined  by  multiplying  9.0  cents 
by  the  Maximum  Daily  Quantity,  less 
any  demand  charge  credit  provided 
therein,  if  applicable:  and  <2>  a  volume 
charge  equal  to  1.10  cents  per  Mcf  mul¬ 
tiplied  by  «a)  the  total  of  the  Scheduled 
Daily  Voliunes  during  such  month  or  <b) 
the  number  of  days  in  said  month  mul¬ 
tiplied  by  66^  percent  of  the  Maximum 
Daily  Quantity,  whichever  is  greater,  less 
any  applicable  annual  maximum  bill 
credit  as  provided  therein.  Applicant 
states  that  it  would  receive  each  day  for 
its  fuel  and  use  requirements  a  volume 
of  natural  gas  equal  to  0.2  percent  of  the 
volumes  transported  for  such  day. 

It  is  indicated  that  Burlington  oper¬ 
ates  103  textile  plants  in  the  United 
States,  employing  approximately  62,000 
people,  and  that  such  plants  utilize  nat¬ 
ural  gas  for,  among  other  things,  open- 
flame  processing  for  singeing,  drying, 
heat  setting,  thermosol  dyeing,  and 
curing. 

Any  iierson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticm  should  on  or  before  October 
6, 1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  and  the  regiilations 
under  the  Natural  Gas  Act  <  18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis- 
siMi  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Cmhmission’s  rules. 

'Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti- 
tl(m  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennkth  F.  Plumb, 

Secretary. 

|FR  Doc.77-28229  Filed  9-27-77;8:45  am) 

[ 6740-02 ] 

(Docket  No.  CP77-6211 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TENNECO  INC. 

Application 

September  22,  1977. 

Take  notice  that  on  September  19. 
1977,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco.  Inc.  (Applicant) 
P.O.  Box  2511,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP77-621  an  application 
pursuant  to  section  7<c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  up  to  12,000  Mcf  of 
natural  gas  per  day  for  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  for  3 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  requests  authorization  to 
transport  gas  for  Transco,  through  Ap¬ 
plicant’s  existing  facilities,  pursuant  to 
a  gas  transportation  agreeement  dated 
September  16, 1977.  Applicant  states  that 
the  subject  gas  is  produced  from  Jeffer¬ 
son  Island  Field,  Iberia  Parish.  La.,  and 
would  be  purchased  by  'Transco  from 
C&K  Petroleum,  Inc.,  et  al.,  'C&K>.  Ap¬ 
plicant  further  states  that  it  would  re¬ 
ceive  transportation  volumes  from  or 
for  the  account  of  Transco  at  a  point  on 
Applicant’s  'Tigre  Lagoon  line  at  MP- 
507G-501  +  1.65  miles  in  Iberia  Parish. 
Louisiana  and  would  redeliver  equivalent 
volumes  to  Transco  at  the  existing  in¬ 
terconnection  of  the  facilities  of  Transco 
and  Applicant  located  near  Crowley,  La. 
on  Applicant’s  16  and  24-inch  lines  in 
Acadia  Parish. 

It  is  stated  that  Transco  would  pay 
AiH>licant  for  such  transportation  serv¬ 
ice  a  volume  charge  of  1.38  cents  per 
Mcf  received  for  transportation  here¬ 
under.  It  is  further  stated  that  'Transco 
would  provide  to  Applicant,  at  no  cost 
to  Applicant,  a  daily  volume  of  gas  for 
Applicant's  system  fuel  and  uses  equal 
to  0.21  percent  of  the  volume  received 
for  transportation  hereunder  on  any 
day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  6,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D  C  20426.  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  <?FR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CcHnmission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CcMnmission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure.  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  a]:H>lication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F  Plumb, 
Secretary. 

(PR  DOC.T7-28231  Filed  9-27-77,8  45  am) 


[ 6740-02 ] 

(Docket  No  CP77-6121 
TEXAS  GAS  TRANSMISSION  CORP. 

Application 

September  21,  1977. 
'Take  notice  that  on  September  9.  1977. 
Texas  Gas  'Transmission  Corp  <  Appli¬ 
cant  • ,  3800  Frederica  Street.  Owensboro. 
Ky.  42301,  filed  in  Docket  No  CP77-612 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  up  to 
5.000  Mcf  of  natural  gas  pe  day,  on  an 
interruptible  basis,  for  Memphis  Light. 
Gas  and  Water  Division,  a  Division  of  the 
city  of  Memphis.  Tenn.  (Memphis),  an 
existing  resale  customer  of  Applicant,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Memphis  pursuant  to  a 
transportation  agreement,  dated  Au¬ 
gust  19.  1977,  between  Applicant  and 
Memphis.  It  is  said  that  the  term  of  the 
subject  agreement  is  for  a  primary  term 
of  15  years  and  would  continue  in  full 
force  and  effect  on  a  year-to-year  basis 
until  terminated  by  either  party 
Applicant  Indicates  that  the  natural 
gas  that  it  proposes  to  transport  for 
Memphis  would  be  produced  from  cer¬ 
tain  leasehold  interests  acquired  by 
Memphis  in  Bayou  Gallon  Field,  More¬ 
house  and  Richland  Parishes.  La.  Appli¬ 
cant  states  that  it  would  receive  such 
natural  gas  at  a  meter  station  to  be  con¬ 
structed  and  installed  on  Applicant’s 
Bastrop-Eunice  Number  one  26-inch  line 
in  Ouachita  Parish,  La. 

It  is  indicated  Uiat  Applicant  would 
construct  and  install  the  meter  station 
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and  related  facilities  for  Memphis,  which 
would  own  the  facilities,  and  that  Mem¬ 
phis  would  lease  the  facilities  to  Appli¬ 
cant  for  the  duration  of  the  transporta¬ 
tion  agreement.  TTie  estimated  cost  of 
the  proposed  facilities  in  $26,400,  which 
will  be  financed  by  Memphis  from  funds 
on  hand,  it  is  indicated. 

Applicant  states  that  it  would  retain 

I. 58  percent  of  the  volume  it  receives  at 
the  point  of  receipt  as  makeup  for  com¬ 
pressor  fuel  and  line  loss,  which  per¬ 
centage  was  calculated  on  an  incremen¬ 
tal  basis  for  pipeline  throughput  to  and 
within  the  rate  zone  in  which  delivery 
by  Applicant  would  be  made,  i.e..  Zone  1, 
Applicant  further  states  that  it  would 
collect  an  initial  charge  of  11.36  cents 
per  Mcf  <at  14  73  psiat  for  all  ouantities 
of  natural  gas  transported  and  delivered 
at  the  existing  points  of  delivery  from 
Applicant  to  Memphis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 

II,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practices  and  pro¬ 
cedure  flBCPR  1.8  or  1.10>  and  the  regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  157.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Conunission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennkth  F.  Plumb, 
Secretary. 

IPR  Doc.77-a8226  Filed  9-27-77;8:48  am] 

[ 6740-02 ] 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

SXPTEMBZR  21,  1977. 

Take  notice  that  on  September  13, 
1977,  Texas  Gas  Transmission  Corpora¬ 


tion  (Applicant),  P.O.  Box  1160,  Owens¬ 
boro,  Kentucky  42301,  filed  in  Docket 
No.  CP77-617  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
S  2.79  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  <18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor- 
tati(m  of  up  to  400  Mcf  (A  natural  gas 
per  day  at  14.73  psia,  on  an  interruptible 
basis,  for  Alumax  Extrusions.  Inc. 
(Alumax),  an  existing  industrial  cus¬ 
tomer  of  Mississippi  Valley  Oas  Com¬ 
pany  (Mississippi  Valley),  one  of  Appli¬ 
cant’s  resale  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  gas 
for  Alumax  pursuant  to  a  transportation 
service  agreement,  dated  September  6, 
1977.  between  the  two  parties.  Applicant 
indicates  that  Alumax  has  entered  into 
a  contract  with  Harvey  Broyles,  L.  R. 
Brammer  Jr.,  Perry  O.  Hanoway,  and 
Dr.  W.  H.  Broyres  and  the  Louisiana 
Land  and  Exploration  Company  (Seller) 
for  the  purchase  of  volumes  of  natural 
gas  to  be  produced  from  certain  lease¬ 
hold  interests  in  Lincoln  Parish,  Louisi¬ 
ana.  It  is  stated  that  such  natural  gas 
would  be  delivered  to  Applicant  by 
means  of  a  dispatching  arrangement  at 
the  tailgate  of  the  Kerr-McOee  Gaso¬ 
line  Plant  located  near  Dubach  in  Lin¬ 
coln  Parish,  Louisiana,  on  Applicant’s 
Usbon-Guthrie  20-inch  line,  and  that 
Applicant  would  simultaneously  rede¬ 
liver  volumes  of  natural  gas  up  to  400 
Mcf  per  day  at  14.73  psia  to  Mississippi 
Valley  at  an  existing  point  or  points  of 
delivery  for  Alumax’s  account.  It  is  in¬ 
dicated  that  Alumax  would  use  such  gas 
at  its  plant  located  in  Hernando,  Mis¬ 
sissippi,  which  plant  is  involved  in  the 
manufacture  and  sale  of  various  alumi¬ 
num  extrusions.  No  new  facilities  are 
proposed  to  effectuate  the  proposed 
transportation  service. 

It  is  stated  that  Alumax  would  pay 
seller  for  gas  received  and  purchased  a 
price  as  follows: 

Per  Mcf 


Prom  the  date  of  first  delivery  through 

the  first  Contract  Year _ $1.80 

Commencing  with  the  first  day  of  the 
second  Contract  Year  and  during 
such  second  Contract  Year _  2.00 


Applicant  states  that  it  would  retain 
a  volume  equal  to  1.58  percent  above  the 
delivered  volume  as  makeup  for  com¬ 
pressor  fuel  and  line  loss,  which  per¬ 
centage  was  calculated  (m  an  incremen¬ 
tal  basis  for  pipeline  throughout  to  and 
within  the  rate  zone  in  which  the  de¬ 
livery  by  Applicant  would  be  made,  Le.. 
Zone  1.  Applicant  further  states  that  it 
would  collect  an  initial  charge  of  11.36 
cents  per  Mcf  ( 14.73  psia)  for  all  quanti¬ 
ties  of  gas  transported  and  delivered  to 
Mississippi  Valley  for  the  account  of 
Alumax. 

The  end  uses  for  the  gas  proposed  to 
be  transported  herein  are  process  plant 
protection  uses  for  which  there  is  no 
technically  feasible  alternate  fuel,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  October 
7, 1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commissicoi  will  be  c(xisidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  miist  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

’The  further  notice  that,  pursiumt  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commisslfm  by  secUcms  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  (m  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  vriH  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  tuspear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-28226  FUed  9-27-77:8:45  am] 


[  6740-02 ] 

[Docket  No.  CP76-470] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Petition  To  Amend 

Septxmbeb  21,  1977. 

’Take  notice  that  on  September  14, 
1977,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant) ,  P.O.  Box  1396, 
Houston,  ’Tex.  77001,  filed  in  Docket  No. 
CP76-479  a  petition  to  amend  the  Com¬ 
mission’s  order  of  November  29,  1976, 
issued  in  the  instant  docket  (56  FPC 

_ )  pursuant  to  section  7  of  the 

Natural  Oas  Act  and  Section  2.79  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  so  as  to  authorize  the  trans¬ 
portation  of  a  supplemental  gas  supply 
of  up  to  541  Mcf  per  day  from  certain 
wells  of  PAR  Oil  Corporation,  et  al. 
(PAR)  in  Claiborne  Parish.  Louisiana  for 
Aluminum  Company  of  America  (Alcoa) , 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pmrsuant  to  the 
Ccunmission’s  order  of  November  29. 
1976,  Applicant  was  authorized  to  trans¬ 
port  on  an  interruptible  basis,  up  to  2,000 
Mcf  of  natural  gas  per  day  for  Alcoa  for 
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use  In  Its  plant  at  Badin,  North  Carolina. 
It  Is  stated  that  the  subject  gas  is  pur¬ 
chased  by  Alcoa  from  Dynamic  Explora¬ 
tion,  Inc.  (I^amic)  in  the  Gum  Cove 
Field,  Cameron  Parish,  Louisiana  and 
delivered  by  Dynamic  to  Transco’s  South 
Black  Bayou  Lateral  in  that  parish. 

Applicant  states  that  declining  de- 
liverability  of  the  Dynamic  production 
has  forced  Alcoa  to  acquire  a  supple¬ 
mental  gas  supply  of  up  to  541  Mcf  per 
day  from  certain  wells  of  PAR  in  Clai¬ 
borne  Parish,  Louisiana.  The  PAR  gas 
would  be  delivered  to  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas)  in 
Claiborne  Parish  for  transportation  and 
ddivery  to  Transco,  for  Alcoa’s  account, 
at  mutually  agreeable  existing  authoriz¬ 
ing  exchange  points  between  the  two 
systems,  it  is  said.  Applicant  indicates 
that  Alcoa  would  pay  PAR  an  initial 
price  of  $2.05  per  Mcf  at  the  delivery 
point  plus  any  Btu  adjustment  for  the 
gas.  Applicant  further  indicates  that  it 
would  charge  Alcoa  30.1  cents  per  deka- 
therm  to  transport  the  PAR  gas  and 
would  retain  3.8  percent  of  the  subject 
gas  for  company  use  and  unaccounted- 
for  gas. 

Applicant  states  that  no  increase  in 
the  maximum  transportation  volume  of 
2,000  Mcf  per  day  is  requested  herein, 
and  that  no  additional  facilities  are  re¬ 
quired  by  Applicant  to  transport  the 
PAR  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  11,  1977,  file  with  the  F^eral 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.77-28217  Plied  9-27-77:8:46  ami 

[ 6740-02  ] 

(Docket  No.  CP77-6961 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  for  Declaratory  Order 

September  21,  1977. 

Take  notice  that  on  September  12, 
1977,  ’The  Brooklyn  Union  G^  Company 
(Petitioner),  195  Montague  Street, 
Brooklyn,  New  York  11201,  filed  in 
Docket  No.  CP77-596  a  petition  pursuant 
to  Section  16  of  the  Natural  Gas  Act  and 
i  1.7(c)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CPR  1.7(c) ) 
for  a  declaratory  order  to  remove  uncer¬ 


tainties  as  to  the  Jurisdictional  status  of 
synthetic  gas  being  sold  by  Petitioner  to 
Philadelphia  Electric  Company  (PECO) , 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  it  is  the  owner 
and  operator  of  a  synthetic  gas  (SG) 
plsmt,  located  in  the  Greenpoint,  Brook¬ 
lyn  vicinity  of  its  New  York  City  service 
area,  in  which  synthetic  gas  is  used  to 
supplement  Petitioner’s  curtailed  natu¬ 
ral  gas  supply  in  meeting  the  require¬ 
ments  of  its  customers.  It  further  states 
that  additional  SG  can  be  produced  for 
sale  to  others.  Petitioner  asserts  that  its 
utility  plant,  operations  and  sales;  in¬ 
cluding  its  SG  plant  and  operations  and 
all  sales  of  synthetic  gas,  are  subject  to 
the  Jurisdiction  of  the  New  York  Public 
Service  Commission,  and  that  Petitioner 
is  exempt  from  the  provisions  of  the 
Natural  Gas  Act  and  from  the  orders, 
rules  and  regulations  of  the  Conunission 
under  sections  1  (b)  and  (c)  of  the  Act. 

It  is  further  stated  that  Petitioner,  a 
resale  customer  of  ’Transcontinental  Gas 
Pipe  Line  Corporation  (TYansco)  the 
applicant  in  this  proceeding,  has  entered 
into  an  agreement  with  Philadelphia 
Electric  Company  (PECO)  dated  June  8, 
1977,  by  which  Petitioner  proposes  to  sell 
PECO  3,500,000  million  Btu’s  of  SO  an¬ 
nually  for  a  period  of  five  years.  PECO 
states  that  such  gas  is  required  for  re¬ 
sale  to  its  firm  high  priority  customers 
and  would  be  sold  at  a  price  based  upon  a 
utility  type  cost  of  ser^ce. 

It  Is  asserted  that  imder  the  agree¬ 
ment  between  Petitioner  and  PECO,  all 
synthetic  gas  is  to  be  sold  to  PECO  by 
petitioner,  unmixed  with  natural  gas.  at 
the  tailgate  or  outlet  of  Petitioner’s  SO 
plant  within  its  Brooklyn,  New  York, 
service  area,  where  ownership  of  the  gas 
is  to  pass  to  PECO. 

Petitioner  states  that  PECO  and 
Transco  have  entered  into  a  transporta¬ 
tion  agreement  dated  July  11,  1977,  un¬ 
der  which  the  synthetic  gas  sold  by  Pe¬ 
titioner  would  be  transported  and  deliv¬ 
ered  by  Transco  for  PECO’s  account  by 
displacement. 

Petitioner  believes  that  its  proposed 
activities  in  connection  with  the  afore¬ 
mentioned  transaction  would  not  consti¬ 
tute  either  the  transportation  of  natural 
gas  in  interstate  commerce  nor  the  sale 
in  interstate  commerce  of  natural  gas 
for  resale.  Petitioner,  therefore,  requests 
a  declaratory  order  exempting  from 
Jurisdiction  Petitioner,  Petitioner’s  pro¬ 
posed  sale  and  transportation  of  SG,  and 
Petitioner’s  facilities  to  be  used  in  that 
connection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  12, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  su;- 
tion  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  ' 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance, 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  77-28227  Piled  9-27-77.8;46  am) 

[  6740-02  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

(Docket  No  CP77-e221 
Application 

September  22,  1977. 

Take  notice  that  on  September  19, 
1977,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant*,  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-622  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission’s  (3eneral  Pol¬ 
icy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation,  on  an  interruptible  basis,  of  up 
to  2,000  Mcf  of  natural  gas  per  day  (at 
15.025  psia)  for  2  years  for  Stauffer 
Chemical  Company  (Stauffer),  an  exist¬ 
ing  industrial  customer  of  Eastern 
Shore  Natural  Gas  Company  (Eastern 
Shore),  one  of  Applicant’s  resale  cus¬ 
tomers  served  under  Rate  Schedule 
CD-3,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  requests  authorization  to 
transport  the  gas  for  Stauffer  pursuant 
to  a  transportation  agreement  dated  Au¬ 
gust  1,  1977,  among  Applicant,  Stauffer 
and  Extern  Shore.  Applicant  states  that 
Stauffer  has  purchased  from  the  An¬ 
schutz  Corporation  (Anschutz)  up  to 
2,000  Mcf  of  natural  gas  per  day  to  be 
produced  form  the  Lake  Arthur  Field, 
Jefferson  Davis  Parish,  Louisiana,  that 
Stauffer  would  arrange  to  have  such 
quantities  delivered  to  a  mutually  agree¬ 
able  point  on  Applicant’s  system  in  Jef¬ 
ferson  Davis  Parish,  Louisiana,  and  that 
Applicant  would  redeliver  the  transpor¬ 
tation  quantities  to  existing  points  of  de¬ 
livery  to  Eastern  Shore  for  the  account 
of  Stauffer.  It  is  indicated  that  Eastern 
Shore  has  agreed  to  transport  such 
quantities  of  gas  delivered  to  it  by  Appli¬ 
cant  for  the  account  of  Stauffer  to 
Stauffer’s  Delaware  City,  Delaware  plant 
where  the  gas  would  be  used  for  Prior¬ 
ity  2  process  and  feedstock  requirements 
with  approximately  50  Mcf  per  day  re¬ 
quired  for  plant  protection  purposes; 
flare  pilot  lights  and  the  generation  of 
inert  gas.  Applicant  states  that  carbon 
disulfide  which  is  manufactured  at  the 
Stauffer  Chemical  Plant  is  used  by 
Stauffer  captively  and  by  Stauffer’s  cus¬ 
tomers  as  an  essential  nonsubstitutable 
raw  material  for  the  production  of  rayon, 
cellophane,  as  well  as  agricultured 
chemicals,  carbon  tetrachloride  and 
fiuorocarbon  refrigerants. 
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It  is  indicated  that  Stauffer  would  pay 
Anschutz  for  each  Mcf  of  natural  gas 
delivered  a  price  as  follows: 

a.  Commencing  on  the  date  of  initial 
delivery  hereunder  and  continuing  for 
an  initial  term  hereinafter  referred  to  as 
primary  term,  12  months,  $1.97  per  Mcf. 

b  On  the  first  day  of  the  month  fol¬ 
lowing  the  end  of  the  12  month  term,  the 
price  would  be  increased  $.10  per  Mcf. 

Applicant  states  that  it  would  charge 
Stauffer,  initially,  31.5  cents  per  Deka- 
iherm  <dt>  equivalent  for  all  quantities 
delivered,  and  that  it  would  also  retain, 
initially,  4.4  percent  of  the  quantities  re¬ 
ceived  for  transportation  as  make-up  for 
compressor  fuel  and  line  loss.  This  per¬ 
centage  is  based  on  Applicant’s  company 
u.se  factor  for  pipeline  throughput  to  and 
within  its  Rate  Zone  3  in  which  the 
transportation  deliveries  proposed  here¬ 
in  would  be  made. 

It  is  indicated  that  Applicant  was  un¬ 
able  to  purchase  the  gas  because  of 
Anschutz's  unwillingness  to  .sell  the  gas 
for  resale  in  the  Interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6,  1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  1 18  CFR  1.8  or  1.10>  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  <18 
CFR  157.10'.  All  protests  filed  with  the 
Commi-ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  p)erson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-28230  Plied  9-27-77:8:45  ami 


[6740-02] 

(Docket  No.  C?P77-6981 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Petition  For  Declaratory  Order 

September  21, 1977. 

Take  notice  that  on  September  12, 
1977,  The  Brooklyn  Union  Gas  Company 
(Petitioner',  195  Montague  Street, 
Brooklyn.  New  York  11201,  filed  in  Dock¬ 
et  No.  CP77-598  a  petition  pursuant  to 
Section  16  of  the  Natural  Gas  Act  and 
S  1.7*0  of  the  CcHnmission’s  rules  of 
practice  and  procedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  to  remove  uncer¬ 
tainties  as  to  the  jurisdictional  status  of 
synthetic  gas  being  sold  by  Petitioner  to 
South  Jersey  Gas  Company  (South  Jer¬ 
sey*,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  it  is  the  owner 
and  operator  of  a  synthetic  gas  (SG* 
plant,  located  in  the  Greenpoint,  Brook¬ 
lyn  vicinity  of  its  New  York  City  service 
area,  in  which  synthetic  gas  is  xised  to 
supplement  Petitioner’s  curtailed  natu¬ 
ral  gas  supply  in  meeting  the  require¬ 
ments  of  its  customers.  It  further  states 
that  additional  SG  can  be  produced  for 
sale  to  others.  Petitioner  asserts  that  its 
utility  plant,  operations  and  sales,  in¬ 
cluding  its  SG  plant  and  operations  and 
all  sales  of  synthetic  gas,  are  subject  to 
the  jurisdiction  of  the  New  York  Public 
Service  Commission,  and  that  Petitioner 
is  exempt  from  the  provisions  of  the 
Natural  Gas  Act  and  frcHn  the  orders, 
rules  and  regulations  of  the  Commission 
under  sections  1  *b*  and  *c)  of  the  Act. 

It  is  further  stated  that  Petitioner,  a 
resale  customer  of  Transccmtinental  Gas 
Pipe  Line  Corporation  (TTansco)  the  ap¬ 
plicant  in  this  proceeding,  has  entered 
into  an  agreement  with  South  Jersey 
dated  June  8,  1977,  by  which  Petitioner 
proposes  to  sell  South  Jersey  2,000,000 
million  Btu’s  of  SG  annually  for  a  period 
of  five  years.  South  Jersey  states  that 
such  gas  is  required  for  resale  to  its  firm 
high  priority  customers  and  would  be 
sold  at  a  price  based  upon  a  utility  type 
cost  of  service. 

It  is  asserted  that  under  the  agree¬ 
ment  between  PetitiMier  and  South  Jer¬ 
sey,  all  synthetic  gas  is  to  be  sold  to 
South  Jersey  by  Petitioner,  unmixed  with 
natural  gas,  at  the  tailgate  or  outlet  of 
Petitioner’s  SG  plant  within  its  Brook¬ 
lyn,  New  York,  service  area,  where  own¬ 
ership  of  the  gas  is  to  pass  to  South 
Jersey. 

Petitioner  states  that  South  Jersey 
and  Transco  have  entered  into  a  trans¬ 
portation  agreement  dated  July  11,  1977, 
under  which  the  synthetic  gas  sold  by 
Petitioner  would  be  transported  and  de¬ 
livered  by  Transco  for  South  Jersey’s  ac¬ 
count  by  displacement. 

Petitioner  believes  that  its  proposed 
activities  in  connection  with  the  afore¬ 
mentioned  transsu:tion  would  not  con¬ 
stitute  either  the  transportation  of  nat¬ 


ural  gas  in  interstate  c(Mnmerce  nor  the 
sale  in  interstate  commerce  of  natural 
gas  for  resale.  Petitioner,  therefore,  re¬ 
quests  a  declaratory  order  exempting 
from  jurisdiction  Petitioner,  Petitioner’s 
proposed  sale  and  transportation  of  SO, 
and  Petitioner’s  facilities  to  be  used  in 
that  connection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pe¬ 
tition  should  on  or  before  October  12, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-28228  Piled  9-27-77:8:45  am] 

[  6740-02  ] 

(Docket  No.  E-7172( 

U.S.  DEPARTMENT  OF  THE  INTERIOR 
AND  SOUTHWESTERN  POWER  ADMIN¬ 
ISTRATION 

Order  Granting  Reconsideration 

September  22, 1977. 

On  January  27,  1977,  the  Department 
of  the  Interior  *  Interior*  filed  a  request 
on  behalf  of  the  Southwestern  Power 
Administration  *SWPA»  for  extension 
of  Commission  confirmation  and  ap¬ 
proval  through  June  30, 1977,  of  SWPA’s 
system  rates  and  contractural  charges. 
By  letter  dated  May  12,  1977,  Interior 
requested  that  we  extend  our  approval 
of  SWPA’s  rates  through  May  31.  1978. 

The  Commission,  by  order  issued  June 
2.  1977,  in  this  dcxrket  denied  Interior’s 
request  for  extension  of  approval  of  the 
following  rates  and  charges: 

System  rate  Contractural 

schedule  Charges 

P-1  (Plrm  Power):  Contract  No.  l6pB-356, 

P-2  (Revised)  with  Oklahoma  Oas 

(Peaking  Pow-  and'  Electric  Com¬ 
er);  EE  (Excess  pany  and  Public 

Energy);  I  C  Service  Co.  of  CXcla- 

( Interruptible  homa  ( Oklahoma 

Capacity).  Ckimpanies). 

Contract  No.  14-02- 
001-864  with  Tex-La 
Electric  Cooperative, 
Inc.  (Tex-La) 

On  July  27, 1977.  SWPA  filed  a  request 
for  reconsideration  of  our  June  2  Order. 
SWPA  states  that  it  finds  it  necessary  to 
review  the  repayment  status  of  SWPA 
and  fully  discuss  proposed  rates  with  its 
preference  customers.  A  tentative  sched¬ 
ule  for  the  filing  of  new  system  rates  is 
contained  In  SWPA’s  request  for  recon¬ 
sideration.  The  schedule  is  as  follows : 


FEDERAL  REGISTER.  VOL  42,  NO.  1 88— WEDNESDAY.  SEPTEMBER  28,  1977 


49830 

A.  Power  Repayment  study  draft  and 
justifications  for  rate  changes  have  been 
completed  and  w’ere  presented  to  the 
Secretary  on  June  30. 1977. 

B.  Secretarial  review  and  comments 
incorporated  in  study  so  customer  meet¬ 
ings  can  be  scheduled  beginning  Septem¬ 
ber  1977. 

C.  Comments  received  from  customers 
considered  with  final  submission  of  stud¬ 
ies  and  revised  rate  schedules  to  the  Sec¬ 
retary  by  November  30. 1977. 

D.  Formal  submission  of  study  smd 
rate  request  to  FPC  by  January  31, 1978. 
SWPA  states  that  until  the  study  can  be 
completed  and  formally  submitted,  it  has 
no  choice  but  to  apply  the  existing  rate 
schedules  to  power  billings. 

By  order  issued  November  30. 1971.  the 
Commission  confirmed  and  approved  all 
the  system  rate  schedules  listed  above 
and  the  rates  and  charges  set  forth  in 
Contract  No.  Ispa-356  (Oklahoma  Com¬ 
panies).  By  order  issued  February  20. 
1973.. the  Commission  confirmed  and  ap¬ 
proved  the  rates  and  charges  set  forth 
in  Contract  No.  14-02-001-824  (Tex-La) . 
In  both  of  the  above  orders,  the  rates 
and  charges  were  approved  for  a  period 
ending  not  later  than  May  31,  1974.  By 
order  issued  May  31,  1974,  the  Commis¬ 
sion  extended  its  approval  of  the  rates 
and  charges  for  a  period  ending  not  later 
than  May  31. 1975.  By  order  issued  July  3, 

1975,  the  Commission  extended  its  ap¬ 
proval  of  the  rates  and  charges  for  a 
period  ending  not  later  than  November 
30.  1975.  By  order  issued  February  9, 

1976,  the  Commission  extended  its  ap¬ 
proval  for  a  period  ending  not  later  than 
May  31.  1976.  By  order  issued  August  17, 

1976,  the  Commission  extended  its  ap¬ 
proval  for  an  additional  period  ending 
not  later  than  November  30,  1976. 

Since  Interior  has  submitted  a  pro¬ 
cedural  schedule  for  the  filing  of  new 
system  rates,  we  will  grant  its  motion  for 
reconsideration  and  extend  our  confir¬ 
mation  and  approval  of  SWPA’s  present 
system  rates  through  May  31, 1978.  How¬ 
ever.  it  should  be  noted  that  this  will  be 
our  last  extension  of  our  approval  of 
these  rates. 

The  Commission  finds :  Good  cause  ex¬ 
ists  to  grant  Interior’s  motion  for  recon¬ 
sideration. 

The  Commission  orders:  Interior’s  mo¬ 
tion  for  reconsideration  is  hereby 
granted.  The  Commission  shall  extend 
its  confirmation  and  approval  of  SWPA’s 
system  rates  and  contractional  charges 
until  May  31, 1978. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-28232  Filed  9-27-77;8:45  ami 

[ 6740-02 ] 

(Docket  Nob.  CP75-86,  et  al.] 

EL  PASO  ALASKA  GAS  CO.,  ET  AL 
Notice  of  Informal  Conference 

September  26, 1977. 

Take  notice  that  on  September  30, 

1977,  at  9  a.m.  (ET)  in  the  Commission 


NOTICES 

meeting  room  of  the  Federal  Power 
Commission,  an  on-the-record  public 
conference  will  be  convened  among  the 
parties  and  other  Interested  persons  in 
the  above-entitled  proceedings. 

Under  the  provisions  of  the  Alaska 
Natural  Gas  Transportation  Act,  the 
Commission  must  provide  its  comments 
within  twenty  (20)  days  for  the  date  the 
President  transmits  his  decision  to  the 
Congress.  That  decision  was  transmitted 
on  September  22,  1977.  If  the  Congress 
approves  the  President’s  choice,  certain 
further  procedural  steps  remain  to  be 
taken,  and  the  conference  convened 
herein  is  solely  for  the  purpose  of  dis¬ 
cussing  those  procedural  requirements 
that  must  be  satisfied  in  that  event.  Par¬ 
ticipants  are  required  to  confine  their 
remarks  to  those  concerns  that  are 
relevant  to  the  issue  set  out  herein. 

The  purpose  for  convening  this  in¬ 
formal  conference  is  to  assist  the  Com¬ 
mission  in  devising  the  best  possible  plan 
at  the  earliest  possible  time  in  order 
to  expedite  further  Commission  actions 
as  needed  following  a  Congressional  ap¬ 
proval.  The  convening  of  this  con¬ 
ference,  however,  does  not  represent  the 
final  decision  of  the  Commission  nor  does 
it  indicate  any  predisposition  on  the  part 
of  the  Commission.  The  record  in  the 
conference  is  advisory  only. 

The  conference  convened  pursuant  to 
this  notice  will  be  conducted  by  a  rep¬ 
resentative  of  the  Commission’s  staff.  A 
stenographic  record  of  the  conference 
will  be  maintained  and  forwarded  to 
the  Commission  as  part  of  the  record 
in  this  proceeding.  Any  party  or  other 
interested  person  may  attend  the  con¬ 
ference,  and  no  formal  petition  to  in¬ 
tervene  or  notice  of  intervention  will  be 
required  in  order  to  participate. 

Kenneth  F.  Plumb, 

Secretary. 

[PB  Doc.77-28714  Piled  9-27-77;9:54  am) 

[  3410-07  ] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
(Notice  of  Designation  Number  A502( 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Michi¬ 
gan  Counties  as  a  result  of  spring  frost 
April  26,  29  and  30,  and  May  8  through 
May  12,  1977,  in  Ottawa  and  Van  Buren 
Counties;  drought  Septemlier  9,  1976, 
through  July  19, 1977,  in  Ottawa  County; 
and  drought  June  21  through  September 
21, 1976,  in  Van  Buren  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  and  the  provisions 
of  7  CFR  1904  Subpart  C,  Exhibit  D. 
Paragrai^  V  B,  including  the  recom¬ 
mendation  of  Governor  William  G.  Mil- 
liken  that  such  designation  be  made. 


Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  13,  1978,  for  physical  losses 
and  September  15,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  21st 
day  of  Septemlaer,  1977. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.77-28126  Piled  9-27-77;8:45  am( 


[ 3410-07  ] 

(Notice  of  Designation  Number  AS01( 

VIRGINIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Patrick  County, 
Virginia,  as  a  result  of  severe  frost  and 
freeze  April  6,  7,  and  8, 1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  and  the  provi¬ 
sions  of  7  CFR  1904  Subpart  C,  Exhibit 
D,  Paragraph  V  B,  including  the  recom¬ 
mendation  of  Governor  Mills  E.  Godwin, 
Jr.  that  such  designation  be  made. 

Applications  for  emergency  lo^s  must 
be  received  by  this  Department  no  later 
than  March  13,  1978,  for  physical  losses 
and  September  15.  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  iriitial  loans  pursuant  to  this 
designation  may'  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  21st  day 
of  September.  1977. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.77-28427  Piled  9-27-77;8 :45  am( 


[3410-11] 

Forest  Service 

NORTHERN  CALIFORNIA  SUBGROUP  PA¬ 
CIFIC  CREST  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL  , 

Meeting 

A  meeting  of  the  Northern  California 
Subgroup  of  the  Pacific  Crest  National 
Scenic  Trail  Advisory  Council  will  be 
held  at  10:30  a.m.,  October  19,  1977,  in 
the  Conference  Room  of  the  Kimberly- 
Clark  Corporation  Offices.  Anderson, 
California. 
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Agenda  Items  will  include  a  review  of 
construction  and  rights-of-way  progress 
and  discussion  of  management  problems 
along  the  Pacific  Crest  National  Scenic 
TraU. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  noti¬ 
fy  the  Regional  Forester,  California  Re¬ 
gion,  630  Sansome  Street,  San  Francisco, 
California  94111  (41^556-6986).  Writ¬ 
ten  statements  may  be  filed  with  the 
Subgroup  before  or  after  the  meeting. 

Dated:  September  21,  1977. 

J.  W.  Deincma, 
Deputy  Chief. 
[FR  Doc.77— 28236  Filed  9-27-77;8:46  Bin| 

[ 6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

lOrder  77-9-02;  Docket  No.  31382 1 

COMPANIA  MEXICANA  DE  AVIACION,  S.A. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C. 
on  the  22nd  day  of  September,  1977. 

In  the  matter  of  application  of  Com- 
pania  Mexicana  de  Avlacion,  S.A.  for 
an  amended  foreign  air  carrier  permit 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

By  application  filed  on  September  13, 
1977,'  Compania  Mexicana  de  Aviacion, 
8. A.  (Mexicana)  requests  amendment  of 
its  foreign  air  carrier  permit  so  as  to  add 
a  new  route  which  would  combine  por¬ 
tions  of  its  existing  routes  1  and  9,*  and 
which  would  authorize  it  to  perform  for¬ 
eign  air  transportation  as  follows:  be¬ 
tween  the  coterminal  points  Acapulco 
and  Mexico  City,  Mexico,  and  the  coter¬ 
minal  points  St.  Louis,  Missouri,  and 
Kansas  City,  Missouri. 

Mexicana  is  the  holder  of  a  foreign  air 
carrier  permit*  authorizing:  (a)  foreign 
air  transportation  of  persons,  property, 
and  mail  over  nine  routes  between  ten 
specified  points  in  Mexico,  and  eleven 
specified  points  in  the  United  States; 
and  (b)  the  performance  of  charter  trips 
in  foreign  air  transportation  pursuant  to 
Part  212  of  the  Board’s  Economic  Reg¬ 
ulations. 

Mexicana  currently  operates  three 
nonstop  roundtrips  per  week  in  both  the 
Mexico  City-Kansas  City  and  the  Mex¬ 
ico  City-St.  Louis  markets.  If  the  re¬ 
quested  amendment  is  granted.  Mexi¬ 
cana  states  that  it  will  operate  a  single 


'  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 

*  Route  1  of  Mexlcana’s  permit  authorizes 
foreign  air  transportation  between  the  coter- 
mlnal  points  Acapulco  and  Mexico  City,  Mex¬ 
ico,  and  the  cotermlnal  points  St.  Louis,  Mis¬ 
souri,  and  Chicago,  Illinois.  Route  9  author¬ 
izes  foreign  air  transportation  between  the 
cotermlnal  points  Acapulco,  Mexico  City,  and 
Monterrey,  Mexico,  and  the  terminal  point 
Kansas  City,  Missouri. 

■Issued  pursuant  to  Order  72-9-67,  ap¬ 
proved  September  15, 1972. 


flight  to  both  cities  six  days  a  week  in 
accordance  with  Uie  following  weekly 
flight  pattern:  three  flights  Mexico  City- 
Kansas  City-St.  Louis-Mexico  City  and 
three  fiights  Mexico  City-St.  Louis-Kan- 
sas  City-Mexico  City.  Implementation  of 
this  flight  pattern  will  permit  Mexicana 
to  reduce  its  costs  and  to  save  fuel,  as  the 
carrier  would  be  serving  both  cities  on 
the  same  fiight. 

There  is  currently  in  effect  an  Air 
Transport  Services  Agreement  between 
the  Government  of  the  United  States 
and  the  Government  of  Mexico  (here¬ 
after  Agreement).  The  Agreement  pro¬ 
vides  for  services  by  a  Mexican  carrier 
or  carriers  between  Acapulco  and  Mex¬ 
ico  City,  Mexico  and  St.  Louis,  Missouri 
and  between  Acapulco  and  Mexico  City, 
Mexico,  and  Kansas  City,  Missouri,'  but 
does  not  provide  for  the  combining  of 
the  route  authority. 

While  the  authority  contemplated  here 
is  not  currently  provided  for  by  the 
Agreement,  the  Government  of  Mexico 
has  indicated  a  willingness  to  consider 
granting  a  U.S.  carrier  comparable  au¬ 
thority  which  is  also  not  provided  for  by 
the  Agreement.  Moreover,  negotiations 
with  Mexico  resumed  in  Washington  on 
September  19,  1977  and  are  currently  in 
progress.*  During  the  negotiations,  it  is 
anticipated  that  discussions  will  take 
place  concerning  the  amendment  of  the 
Route  Schedule  of  the  Agreement  to  pro¬ 
vide  for  the  authority  contemplated  here 
and  for  additional  U.S.  authority.  Ac¬ 
cordingly,  the  Board  has  concluded,  on 
the  basis  of  comity  and  reciprocity,  that 
a  temporary  grant  of  the  requested  au¬ 
thority  would  be  in  the  public  interest. 

We  will,  nevertheless,  limit  the  dura¬ 
tion  of  the  authority  to  a  two-year  pe¬ 
riod,  which  should  provide  suflBcient  time 
for  completion  of  the  negotiations  and 
for  any  amendment  of  the  Agreement.  In 
the  event  the  Agreement  is  not  amended 
within  this  time  frame,  the  Board  will 
then  have  an  opportunity  to  reexamine 
the  basis  for  granting  the  requested  au¬ 
thority  outside  of  the  Agreement. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  it  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Compania  Mexicana  de  Aviacion, 
S.A.  so  as  to  authorize  the  carrier  to  en¬ 
gage  in  foreign  air  transportation  of  per¬ 
sons,  property,  and  mail  between  the  co¬ 
terminal  points  Acapulco  and  Mexico 
City,  Mexico,  and  the  coterminal  points 
St.  Louis,  Missouri  and  Kansas  City  Mis¬ 
souri; 

2.  That  the  authority  to  serve  St. 
Louis,  Missouri  and  Kansas  City,  Mis¬ 
souri,  as  coterminal  points,  shall  be  tem¬ 
porary  and  shall  expire  two  years  from 


<The  Agreement  makes  no  provision  for 
nonstop  services  by  a  U.S.  carrier  In  any  of 
these  markets.  Branlff  currently  provides  one- 
stop  service  In  the  Mexico  City-Kansas  City 
market  via  Dallas/Fort  Worth;  American  pro¬ 
vides  two-stop  service  In  the  Mexico  Clty- 
St.  Louis  market  via  San  Antonio  and  Dallas/ 
Fort  Worth. 

■The  Agreement  expires  on  October  31, 
1977. 


the  effective  date  of  the  (u^er  making 
final  the  tentative  findings  stated  here; 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  said  amended  permit  shall  be 
subject  to  the  terms,  conditions,  and 
limitations  contained  in  the  specimen 
form  of  permit  attached  to  this  order, 
and  to  such  other  reasonable  terms,  con¬ 
ditions.  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time 
be  prescribed  by  the  Board; 

4.  That  Campania  Mexicana  de  Avi¬ 
acion,  S.A.  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  the  above-described  for¬ 
eign  air  transportation,  and  to  conform 
to  the  provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder;* 

5.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

6.  'That  the  amendment  of  Compania 
Mexicana  de  Aviacion.  S.A.’s  forei^  air 
carrier  permit  is  not  a  “major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment”  within  the 
meaning  of  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Quality  Act  of 
1969,^  and  will  not  be  inconsistent  with 
the  policy  objectives  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (EPACA)  .* 

Accordingly,  it  is  ordered.  That:  1.  All 
interested  persons  be  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  conclu¬ 
sions  set  forth  here,  and  why  an  amended 
foreign  air  carrier  permit  in  the  form  of 
the  specimen  permit  attached  to  this  or¬ 
der  should  not,  subject  to  the  approval  of 
the  President  pursuant  to  section  801  of 
the  Act.  be  issued  to  Compania  Mexicana 
de  Aviacion,  S.A.; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  issuance  of  an  order  making 
final  the  tentative  findings  and  conclu¬ 
sions  here  and  issuing  said  permit  shall, 
within  21  days  after  the  adoption  of  this 
order,  file  with  the  Board  and  serve  upon 
the  persons  named  in  paragraph  5,  a 
statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings 
and  conclusions  objected  to,  together 
with  a  summary  of  testimony,  statistical 
data,  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  statement 
of  objections.  If  an  evidentiary  hearing 
is  requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 


•In  granting  Mexicana  -routes  to  the 
United  SUtes,  the  Board  found  that  the  car¬ 
rier  met  the  fitness  standards  of  the  Act  and 
that  its  services  were  in  the  public  interest. 
Mexicana  has  perfornted  Its  presently  au¬ 
thorized  services  successfully  and  has  no 
history  of  formal  violations  of  Board  regula¬ 
tions. 

7  Our  tentative  findings  here  are  based  upon 
the  fact  that  the  amendment  of  Mexlcana's 
permit  will  not  result  in  a  significant  in¬ 
crease  In  operations  to  either  St.  Louis  or 
Kansas  City  In  the  near  future,  as  Mexicana 
merely  plans  to  schedule  three  additional 
weekly  stops  at  each  of  these  points. 

•  Since  the  proposed  amendment  of  Mex¬ 
lcana's  permit  will  allow  the  carrier  to  serve 
both  St.  Louis  and  Kansas  City  on  a  single 
flight  rather  than  on  separate  flights,  it 
should  result  In  a  net  decrease  In  the  amount 
of  fuel  required  to  serve  those  points. 
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necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

S.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  Provided, 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  here  if  it  is  de¬ 
termined  that  there  are  no  factual  issues 
present  that  warrant  the  holding  of  an 
evidentiary  hearing;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here;  and 

5.  Copies  of  this  order  shall  be  served 
upon  American  Airlines,  Inc.,  Braniff 
Airways.  Inc.,  Compania  Mexicana  de 
Aviacion,  S-A.,  and  the  Ambassador  of 
Mexico  in  Washington,  D.C. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register  and  will  be  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board.** 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen  Permit 

PERMIT  TO  POREIGN  AIR  CARRIER 

(as  amended) 

COMPANIA  MEXICANA  DE  AVIACION,  SJI. 

Is  hereby  authcM-lzed,  subject  to  the  pro¬ 
visions  hereinafter  set  forth,  the  provision 
of  the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  issued  there¬ 
under,  to  engage  In  foreign  air  transportation 
of  persons,  property,  and  mail,  as  follows: 

1.  Between  the  coterminal  points  Acapulco 
and  Mexico  City,  Mexico,  and  the  coterminal 
points  St.  Louis,  Missouri,  and  Chicago, 
Illinois. 

2.  Between  the  coterminal  points  Mexico 
City  and  Monterrey,  Mexico,  and  the  coter¬ 
minal  points  San  Antonio,  Dallas,  and  Fort 
Worth.  Texas. 

3.  Between  the  coterminal  points  Mexico 
City  and  Ouadalajara,  Mexico,  and  the  co¬ 
terminal  points  San  Antonio,  Dallas,  and 
Fort  Worth.  Texas. 

4.  Between  the  coterminal  points  Mexico 
City,  Ouadalajara.  Puerto  Vallarta,  and  Ma- 
zatlan,  Mexico,  and  the  terminal  point  Los 
Angeles.  California. 

5.  Between  the  terminal  point  Monterrey, 
Mexico,  and  the  cotermlnal  points  Laredo  and 
Corpus  Chrlstl,  Texas. 

6.  Between  the  coterminal  points  Cozumel 
and  Punta  Can  Cun.  Mexico,  and  the  ter¬ 
minal  point  Miami,  Florida. 

7.  Between  the  coterminal  points  Merida, 
Cozumel,  and  Punta  Can  Cun,  Mexico,  and 
the  terminal  point  San  Juan,  Puerto  Rico. 

8.  Between  the  coterminal  points  Mexico 
City,  Mazatlan,  and  Ciudad  Juarez.  Mexico, 
and  the  terminal  point  Denver,  Colorado. 

9.  Between  the  coterminal  points  Acapulco. 
Mexico  City,  and  Monterrey,  Mexico  and  the 
terminal  point  Kansas  City,  Missouri. 

10.  Between  the  coterminal  points  Aca¬ 
pulco,  and  Mexico  City,  Mexico,  and  the  co- 


*  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 

>0  All  Members  concurred. 


NOTICES 

terminal  points  St.  Louis,  Missouri,  and 
Kansas  City,  Missouri. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  In  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limita¬ 
tions  prescribed  by  Part  318  of  the  Board's 
Economic  Regulations. 

The  bolder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  Mexico  and 
Mexican  International  air  service. 

This  permit  shall  be  subject  to  all  aiH>ll- 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  International  sOr  trans¬ 
portation  now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  In  effect,  to  which  the  United  States 
and  Mexico  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agrees 
ment  18900,  an  agreement  relating  to  liabil¬ 
ity  limitations  of  the  Warsaw  ConventUm 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13.  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend¬ 
ments  to  such  agreement  which  may  be  ap¬ 
proved  by  the  Bowd  and  to  which  the  holder 
becomes  a  party. 

The  holders  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  Is  In  effect  third-party  liability  Insur¬ 
ance  In  the  amount  of  $1,000, (XX)  or  more  to 
meet  potential  liability  claims  which  may 
arise  In  connection  with  Its  operations  under 
this  permit,  and  unless  there  Is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  Insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  of  persons  unless  there  is 
In  effect  liability  insurance  sufficient  to  cover 
the  obligations  assumed  In  CAB  Agreement 
18900,  and  unless  there  Is  on  file  with  the 
Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  Insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  passenger  liability  insurance 
provided.  Upon  request  the  Board  may  au¬ 
thorize  the  holder  to  supply  the  name  and 
address  of  an  Insurance  syndicate  In  lieu  of 
the  -names  and  addresses  of  the  member 
Insurers. 

The  holder  shall  not  commence  any  serv¬ 
ice  authorized  here,  except  pursuant  to  an 
Initial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  fares, 
or  charges  that  are  then  In  effect  for  any 
U.S.  air  carrier  engaged  In  the  same  foreign 
air  transportation. 

By  accepting  this  permit  the  bolder 
waives  any  right  It  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  In 
the  United  States  (or  Its  territories  or  pos¬ 
sessions)  based  upon  any  claim  arising  out 
of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  here 
shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on _ 

- Unless  otherwise  terminated  at  an  ear¬ 
lier  date  pursuant  to  the  terms  of  any  ap¬ 
plicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  routes 
here  authorized  from  the  routes  which  may 
be  operated  by  airlines  designated  by  the 
Government  of  Mexico  (or  In  the  event  of 
the  elimination  of  any  pcurt  of  a  route  or 
routes  here  authorized,  the  authority  grant, 
ed  shall  terminate  to  the  extent  of  such 
elimination),  or  (2)  upon  the  effective  date 


of  any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Government 
ot  Mexico  In  lieu  of  the  holder  hereof,  or 
131  upon  the  termination  or  expiration  of  the 
Air  Transport  Services  Agreement  between 
the  Government  of  the  United  States  and 
the  Government  of  Mexico,  effective  August 
IS,  1960,  as  amended,  and  as  last  extended 
by  an  exchange  of  notes  which  entered  Into 
force  on  March  18,  1977:  Provided,  however. 
That  If  prior  to  the  occurrence  of  the  event 
specified  In  clause  (3)  of  this  paragraph, 
the  operation  of  the  foreign  air  transporta¬ 
tion  here  authorized  becomes  the  subject  of 
any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Mexico  are  or 
shall  become  parties,  then  this  permit  Is 
continued  In  effect  during  the  period  pro¬ 
vided  In  such  treaty,  convention,  or  agree- 
ment;  Provided,  further.  That  with  respect 
to  Route  10,  the  authority  granted  here  shall 
expire  two  years  from  the  effective  date  of 
this  permit. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board  and  the  seal 
of  the  Board  to  be  affixed  here,  on  the _ 


Secretary. 

[seal] 

Issuance  ot  this  permit 
to  the  holder  approved  by 
the  President  of  the  Unit¬ 
ed  States  on _ _ 

In _ _ 

|FR  Doc.77-28434  Filed  9-37-77:8:45  am] 


r  6320-01  ] 

[Order  77-9-82:  Docket  No.  30332,  Agree¬ 
ment  CAB  28883] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  North  and  Central  Pacific 
Cargo  Rates 

Issued  under  delegated  authority, 
September  21,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Trafflic  Conferences  of  the  International 
Air  Transport  Association  (lATA) .  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  CAB  agreement 
number. 

The  agreement  would  increase  North 
and  Central  Pacific  cargo  rates  to  com¬ 
pensate  for  rising  fuel  prices.  In  general, 
all  general  cargo  rates,  specific  com¬ 
modity  rates  and  bulk  unitization  charges 
would  be  increased  by  1.5  percent  of  the 
45-kilogram-and-over  general  cargo  rate 
between  Los  Angeles  and  common-rated 
points  on  the  one  hand  and  the  point 
concerned  in  TC3  (Asia  and  the  Pacific) 
on  the  other. 

The  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  the  submission  of  carrier 
justification  in  support  of  the  agreement 
and  of  comments  from  interested  per¬ 
sons.  The  carriers’  justifications  should 
set  out,  in  the  tabular  format  suggested 
in  Order  75-7-88  (July  17,  1975),  his¬ 
torical  data  as  reported  to  the  Board  in 
Form  41  reports  by  functiimal  account 
for  total  transpacific  services  during  the 
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year  ended  June  30.  1977.  This  data 
should  be  adjusted  to  exclude  market 
areas  not  covered  by  the  agreement  (e.g., 
the  South  Paclflc*  and  all  scheduled 
passenger  and  charter  services  in  the 
North/Central  Pacific  market,  so  as  to 
accurately  present  the  economic  status 
of  scheduled  cargo  services  in  the  North/ 
Central  Pacific.  The  carriers  should  also 
provide  a  forecast  for  the  year  ended 
September  30,  1978.  assuming  both 
present  and  proposed  rates,  which 
annualizes  the  proposed  cost  and  revenue 
increases  and  adequately  documents 
changes  in  fuel  costs  and  revenue  im¬ 
pact.  Finally,  costs  should  be  allocated 
between  the  passenger  and  cargo  com¬ 
partments  of  scheduled  combination  air¬ 
craft  by  the  “space  method’  stipulated 
by  the  Board  in  the  Nonpriority  Mail 
Rates  decision,  Orders  70-4-9  and  70-4- 
10.  Each  carrier  should  provide  complete 
explanatory  notes,  and  supporting  de¬ 
tail.  including  statistical  data,  to 
describe  the  methods  used  in  making  the 
allocations. 

Northwest  Airlines,  Inc.  (Northwest), 
a  non-IATA  carrier,  will  be  required  to 
submit  data  similar  to  that  required  of 
the  LATA  carriers,  since  a  full  economic 
picture  of  U.S.  carrier  oiierations  in  the 
North/Central  Pacific  is  necessary  for 
the  Board  to  make  a  proper  evaluation 
of  the  agreement. 

Accordingly,  It  is  ordered,  that: 

1.  All  Unit^  States  air  carrier  mem¬ 
bers  of  the  International  Air  Trans¬ 
portation  Association  operating  North/ 
Central  Pacific  services  shall  file  within 
seven  calendar  days  after  the  date  of 
service  of  this  order,  full  documentation 
and  economic  Justification  for  the  rates 
embodied  in  the  subject  agreement; 

2.  Northwest  Airlines,  Inc.,  shall  file 
within  seven  calendar  days  after  the  date 
of  service  of  this  order,  data  similar  to 
that  required  of  the  LATA  carriers; 

3.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be 
submitted  within  fifteen  calendar  days 
after  the  date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1,  2  and 
3  above  shall  be  submitted  within  twenty- 
five  calendar  days  after  the  date  of  serv¬ 
ice  of  this  order;  and 

5.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs  im¬ 
plementing  the  subject  agreement  shoiild 
not  be  filed  in  advance  of  Board  action 
on  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Katlor, 
Secretary. 

|PR  Doc.77-28423  Piled  9-27-77;8:46  amj 


[ 6320-01 ] 

(Order  77-9-94;  Docket  No.  313221 

VARIOUS  CARRIERS 
Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  22d  day  of  September,  1977. 


In  the  matter  of  domestic  passenger- 
fare  increase  proposed  by  Various  Car¬ 
riers. 

By  tariff  revisions '  marked  to  become 
effective  September  15  through  October 
6,  1977,  various  carriers  propose  in¬ 
creases  of  1.0  percent,  1.8  percent  or  2.0 
percent  in  the  level  of  passenger  fares 
within  the  48  States  and  the  District  of 
Columbia.  In  Justification,  they  allege 
that  the  increases  are  necessary  to  offset 
continuing  cost  increases.  A  number  of 
them  again  oppose  the  Board’s  utiliza¬ 
tion  and  discount-fare  adjustments.  ’The 
carriers  urge  the  Board  also  to  recognize 
anticipated  costs  extended  either  six 
weeks  or  three  months  beyond  the  re¬ 
spective  travel-effective  dates. 

The  National  Passenger  Traffic  Associ¬ 
ation  (NPTA)  has  filed  a  complaint  re¬ 
questing  investigation  and  suspension. 
NPTA  opposes  the  recognition  of  antici¬ 
pated  costs,  contending  that  the  carriers 
should  rely  upon  improved  carrier  man¬ 
agement,  tighter  cost  controls  and  other 
internal  efforts  to  increase  productivity, 
rather  than  further  burden  the  full-fare 
passenger.  NPTA  claims  that  recognition 
of  anticipated  costs  merely  increases  in¬ 
flationary  pressures  and  necessarily  relies 
upon  “speculative  costs’’  for  arriving  at 
an  estimate. 

^Eastern  Air  Lines,  Inc.  (Eastern)  and 
United  Air  Lines,  Inc.  ‘United)  have 
answered,  generally  alleging  that  NPTA’s 
arguments  ignore  the  various  ratemak¬ 
ing  adjustments  made  by  the  Board 
when  determining  revenue  need,  and  re¬ 
iterating  the  position  that  acceptance 
of  anticipated  costs  is  necessary  to  pro¬ 
ject  revenue  need  more  accurately  and 
to  reduce  the  pressure  for  frequent  fare- 
increase  proposals. 

The  Board  concludes  that  the  ccmi- 
plaint  should  be  dismissed  and  that  the 
proposed  increases  should  be  permitted 
to  become  effective. 

’This  round  of  fare  increases  is  the 
fifth  so  far  this  year,  and  the  same 
number  were  also  proposed  by  one  or 
more  carriers  during  1976.  The  carriers 
generally  argue  that  the  frequent  fare 
increase  requests  are  necessitated  by  the 
Board’s  policy  of  not  recognizing  antici¬ 
pated  costs;  that  the  policy  of  matching 
revenues  and  expenses  at  the  tariff -ef¬ 
fective  date  fails  to  recognize  that  costs 
continue  to  rise  after  that  time  because 
of  inflation,  and  causes  revenues  to  lag 
tehlnd  expenses.  As  indicated,  the  pro¬ 
posals  here  include  cost  projections  of 
either  six  weeks  or  three  months  beyond 
the  tariff -effective  dates. 

Earlier  this  year  the  Board  considered 
this  issue  and  decided  not  to  project 
costs  beyond  the  tariff-effective  date 
(Order  77-1-93,  January  14, 1977) .  Since 
that  decision,  however,  the  Board  has 
expressed  concern  about  the  frequency 
of  fare-increase  requests  (see  concur¬ 
ring  statements  to  Order  77-6-109, 
June  21,  1977),  and  this  concern  has  in¬ 
tensified  with  the  recent  barrage  of  fare- 
increase  proposals.  These  frequent  re¬ 
quests  not  only  pose  a  considerable  ad- 


^  Revisions  to  Airline  Tariff  Publishing 
Company.  Agent.  CAB  No.  259. 


mlnistrative  problem  for  the  carriers  and 
travel  agents,  but  also  result  in  con¬ 
fusion  for  the  traveling  public.*  ITiey 
are  also  a  drain  on  the  Board's  time  smd 
resources.  We  have  therefore  decided  to 
reverse  our  earlier  decision  and  to  make 
limited  cost  projections  in  determining 
industry  revenue  requirements. 

In  doing  so.  we  are  in  effect  opting 
for  a  trade-off  that  we  believe  is  clearly 
in  the  public’s  Interest — a  trade-off  be¬ 
tween  an  immediate  increase  in  the  gen¬ 
eral  level  of  fares  in  the  neighborhood 
of  one  percent  for  a  decrease  in  the  num¬ 
ber  of  time-consuming,  costly,  and  con¬ 
fusing  fare  increases.  This  does  not 
mean  that  fares  .will  henceforth  be  per¬ 
manently  one  percent  higher  than  they 
would  otherwise  have  been  but  for  our 
present  decision.  On  the  contrary,  one 
important  purpose  of  our  action  is  to  ob¬ 
viate  fare  increases  one  or  two  months 
from  now:  the  purpose  of  projecting  is 
to  give  the  carriers  what  they  cam  rea¬ 
sonably  be  expected  to  live  with  for  long¬ 
er  periods  of  time.’  Of  course,  if  this  ex¬ 
pectation  is  disappointed — if,  that  is  to 
say,  our  new  policy  does  not  succeed  in 
curbing  the  frequency  of  fare-increase 
proposals — we  will  reconsider  it.  Thus,  If 
an  industry  fare  increase  is  permitted 
on  the  basis  of  a  cost  projection  three 
months  beyond  the  tariff  effective  date, 
the  carriers  would  be  held  to  that  level 
of  fares  for  the  next  six  months  absent 
some  unexpected  and  major  change  in 
costs. 

Finally,  we  envisage  that  requiring 
carriers  to  live  with  particular  levels  of 
rates  for  longer  periods  of  time  will  have 
an  unmeasurable  but  nevertheless  gen¬ 
uine  effect  of  Intensifying  their  incen¬ 
tives  to  hold  their  costs  down  because 
they  will  benefit  for  a  longer  period  if 
they  succeed  and  suffer  for  a  longer  time 
to  the  extent  they  fail. 

We  believe  it  desirable  to  clarify  a 
number  of  other  consequences  of  this 
action.  First,  the  carriers  are  correct  in 
contending  that  the  present  methcxlol- 
ogy  causes  some  revenue  lag  in  a  time 
of  continuing  infiation.  Thus,  our  deci¬ 
sion  will  not  provide  them  with  a  wind¬ 
fall,  however  small,  but  merely  give  them 
as  a  group  an  opportunity  to  earn  the 
“allowed”  12-percent  return  on  invest¬ 
ment.  which  they  cannot  now  do.  Second, 
our  action  will  not  lessen  the  pressure 
on  the  carriers  to  strive  continuously  for 
greater  efficiency,  since  revenue  needs 
will  continue  to  be  based  on  industry 
costs  (hence  each  carrier  has  the  in¬ 
centive  of  improving  its  position  vial-a¬ 
vis  that  of  other  carriers) .  and  also  be¬ 
cause  the  industry’s  actual  ROI  con¬ 
tinues  to  be  only  about  one-half  to  two- 


>  The  latter  should  be  ameUorsted  to  some 
extent  by  the  new  “guaranteed  fare”  which 
the  carriers  recently  put  Into  effect.  See 
Order  77-8-29. 

*  It  is  also  a  reasonable  expectation  for  the 
longer  run  that  our  permitting  carriers  fares 
more  reasonably  related  to  the  costs  they  may 
be  expected  to  Incur  during  the  period  these 
fares  are  In  effect  will  make  It  easier  for  them 
to  attract  capital  and  thereby  reduce  the 
costs  of  that  capital,  to  the  ultimate  benefit 
of  the  consumer. 
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thirds  of  that  standard.  If  anything,  as 
we  have  already  observed,  the  increased 
time  between  changes  in  fares  will  ac¬ 
centuate  the  pressures  to  Improve  ef¬ 
ficiency. 

Finally.  In  our  Judgment  costs  can  be 
projected,  at  least  for  limited  periods  of 
time  beyond  the  tariff-effective  date, 
without  involving  a  risk  of  significant 
error.* 

We  now  turn  to  the  question  of  how 
far  into  the  future  we  should  project 
costs.  Some  of  the  carriers  have  pr<H>osed 
only  six  weeks  beyond  the  tar  iff -effective 
date  This  would  mean,  however,  that  the 
carriers  would  require  four  fare  increases 
a  year  to  avoid  the  revenue-lag  problem. 
Ideally,  in  our  Judgment,  general  fare 
level  revisions  would  be  limited  to  one  a 
year;  but  this  approach  could  cause 
problems  of  its  own.  FV>r  this  to  be  pos¬ 
sible,  costs  would  have  to  be  projected 
six  months  beyond  the  tariff -effective 
date;  and  this  would  of  course  greatly  in- 
cre€ise  the  likelihood  of  forecasting  error 
producing  rates  that  proved  substan¬ 
tially  too  high  or  too  low.  Also,  even  if 
the  forecasts  were  accurate,  setting  rates 
for  an  entire  year  would  mean,  in  time 
of  continuing  inflation,  that  those  rates 
would  be  too  high  for  the  first  six-nnmth 
period — thereby  imposing  the  burden  of 
future  inflation  on  present  customers — 
and  too  low  for  the  next. 

The  Board  has  decided  to  adopt  a  com¬ 
promise  approach  between  these  two  ex¬ 
tremes  and  to  project  costs  three  mcmths 
beytmd  the  tariff-effective  date.*  Thb* 
would  permit  our  holding  fare  increases 
to  only  two  a  year.  We  believe  that  this 
degree  of  projection  would  strike  a  rea- 
s<Hiable  balance  between  the  frequoicy 
of  fare  increases  and  the  risk  of  over¬ 
estimating  costs;  it  will  also  keep  fares 
from  being  too  far  above  costs  in  the 
period  immediately  after  the  new  rates 
are  set  Also,  for  the  time  being,  we  will 
continue  to  use  our  present  cost-factor 
methodology  <  a  straight-line  trending  of 
non-fuel  costs,  and  a  separate  estimate 
of  fuel  costs)  until  we  decide  whether  a 
revised  approach  would  be  m(»’e  accu¬ 
rate. 

We  believe  it  is  necessary  also  to  cau¬ 
tion  carriers  that  the  Board  will  insist 
that  fare-increase  proposals  be  based 
upon  current  data.  We  will  not  permit 
future  fare  increases  on  the  basis  of  old 
data  when  m(»e  ciurent  data  will  soon 
be  available.  And  since  our  decision  here 
will  lift  the  burden  of  inflation-related 
revenue  lag  now  expo-ienced  by  the 
carriers,  it  would  appear  that  they  will 
henceforth  be  able  to  avoid  fare  in¬ 
creases  immediately  before  peak  travel 
holidays,  without  incurring  revenue 
deficiencies. 


*  In  the  event  a  projection  proves  to  be  ex¬ 
cessive,  the  excess  will  be  short-lived,  due  to 
continuing  Inflation.  In  effect  the  Board 
would  have  projected  costa  farther  Into  the 
future  than  It  had  Intended. 

'‘Of  course,  this  will  only  determine  the 
permissible  increase.  Carriers  are  not  obli¬ 
gated  to  Increase  fares  at  any  time. 


Ine  Board’s  analysis  of  the  fare  in¬ 
creases  now  before  us  is  based  on  year- 
ended  June  1977  data,  and  we  have  com¬ 
puted  the  adjusted  ROI  for  all  three  pro¬ 
posals.  The  analysis  includes  all  of  the 
standard  ratemaking  adjustments — for 
utilization,  standard  seats,  standard 
load  factor,  and  discount  fares.  The  act¬ 
ual  industry  ROI  for  48  State  scheduled 
passenger  services  is  5.3  percent.*  Adjust¬ 
ing  fOT  utilization,  load  factor,  and 
removal  of  discount  fares  increases  this 
to  5.5  percent.  8.2  percent,  and  11.1  per¬ 
cent,  respectively.  By  projecting  rev¬ 
enues  and  costs  to  the  travel-effective 
date — the  policy  followed  imtil  now — 
the  adjusted  ROI.  including  the  in¬ 
creases,  is  11.74  percent  for  the  one- 
percent  increase  effective  September  15, 
12.53  percent  for  the  1.8-percent  increase 
effective  September  15.  and  12.48  percent 
for  the  two-percent  effective  October  1. 
However,  adjusting  revenues  and  costs  to 
a  three-month  point  beyond  the  tariff- 
effective  date,  the  ROI  for  the  latter 
two  proposals  is  reduced  to  11.05  percent 
and  10.95  percent  respectively.  As  can  be 
seen,  the  inclusion  of  anticipated  costs 
reduces  adjusted  ROI  by  a  little  more 
than  a  point  (and  hence  increases  rev¬ 
enue  need  by  roughly  the  same  percent¬ 
age). 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002. 

It  is  ordered,  that:  1.  The  complaint 
in  Docket  31322  is  hereby  dismissed,  and 

2.  Copies  of  this  order  be  served  upon 
all  certificated  scheduled  carriers  op¬ 
erating  between  points  within  the  48 
contiguous  states  and  the  District  of 
Columbia,  and  the  National  Passenger 
Traffic  Asocciation,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 

Secretary. 

IPR  Doc.77-28425  Piled  9-27-77;8:46  am) 

[ 3510-25 ] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS.  COMPONENTS, 

AND  RELATED  TEST  EQUIPMENT  TECH¬ 
NICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 


•  The  return  the  companies  will  be  report¬ 
ing  to  their  stockholders  on  total  domestic 
(60  states)  passenger  and  cargo  operations 
Is  markedly  higher — on  the  order  of  eight 
percent. 

^  All  Members  concurred.  Members  Mlnettl 
and  West  also  filed  a  concurring  statement, 
which,  along  with  Appendices  A  and  B,  Is 
filed  as  part  of  the  original. 


Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday.  Oc¬ 
tober  18,  1977,  at  9:30  a.m..  in  Room 
3817.  Main  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

The  Computer  Peripherals.  Compon¬ 
ents,  and  Related  Test  Equipment  Tech¬ 
nical  Advisory  Committee  was  initially 
established  on  January  3.  1973.  On  De¬ 
cember  20.  1974,  and  January  13,  1977. 
the  Assistant  Secretary  for  Administra¬ 
tion  approved  the  recharter  and  exten¬ 
sion  of  the  Committee,  pursuant  to  sec¬ 
tion  5(c)(1)  of  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended.  50  U.S.C. 
App.  sec.  2404(c)  (1)  and  the  Federal  Ad¬ 
visory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utiliza¬ 
tion  of  production  technology.  (C)  li¬ 
censing  procedures  which  affect  the  level 
of  export  controls  applicable  to  computer 
peripherals,  components,  and  related 
test  equipment,  including  technical  data 
or  other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned  com¬ 
modities  and  technical  data  subject  to 
multilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols. 

The  Committee  meeting  agenda  has 
five  parts: 

Oeneral  Session 

(1)  Opening  remarks  by  Rauer  H.  Meyer, 
Director.  Office  of  Export  Administration. 

(2)  Election  of  Chairman. 

(3)  Presentation  of  papers  or  comments 
by  the  public. 

(4)  Discussion  of  the  Committee’s  draft 
report. 

Executive  Session 

(6)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  UB.  and  CCXIOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
presented  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (5).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27, 
1977,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the  Govern¬ 
ment  in  the  Sunshine  Act,  Pub.  L.  94-409, 
that  the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participatiim  therein,  because 
the  Executive  Se^^on  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c) 
(1).  Such  matters  are  specifically  au¬ 
thorized  imder  ceriteria  established  by 
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an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  Executive  Order  11652.  All  Com¬ 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free¬ 
dom  of  Information  Officer.  Room  3012, 
Domestic  and  Intematicmal  Business 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D  C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis¬ 
tration.  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce.  Wash¬ 
ington,  D.C.  20230,  telephone  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  February  8,  1977  <42  FR 
7978) . 

Dated:  September  23.  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade,  United  States 
Department  of  Commerce. 

(PR  Doc.  77-28388  Plied  9-27-77;8:46  am] 

[ 3510-24  ] 

Economic  Development  Administration 
CERTIFIED  CREATIONS,  INC. 

Notice  of  Petition  For  a  Determination  of 

Eligibility  To  Apply  for  Trade  Adjustment 

Assistance 

A  petition  by  Certified  Creations.  Inc., 
75  Varick  Street,  New  York.  N.Y.  10013. 
a  producer  of  footwear  for  women,  was 
accepted  for  filing  on  September  21. 1977, 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
<13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  pr(x:eedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash¬ 


ington,  D.C.  20230,  no  later  than  the 
close  of  business  on  October  11.  1977. 

Charles  L.  Smith, 

Acting  Chief,  Trade  Act  Certi- 
cation  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

|PB  Doc.77-28380  Plied  9-27-77:8:45  am] 


[ 3510-24  ] 

M.  T.  SHAW.  INC. 

Notice  of  Petition  for  a  Determination  of 

Eligibility  To  Apply  for  Trade  Adjustment 

Assistance 

A  petition  by  M.  T.  Shaw,  Inc.,  52-70 
Abbott  Ave.,  Coldwater,  Mich.  49036,  a 
producer  of  footwear  for  men.  was  ac¬ 
cepted  for  filing  on  September  22.  1977, 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance  Reg¬ 
ulations  for  Firms  and  Communities  ( 13 
CFR  Part  315 » .  Consequently,  the  United 
States  Department  of  Commerce  has 
initiated  an  Investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  prcxluced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  pnxluction  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief. 
Trade  Act  Certification  Divisicm,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  on  October  11, 1977. 

Charles  L.  Smith, 
Acting  Director.  Trade  Act  Cer¬ 
tification  Division.  Office  of 
Planning  and  Program  Sup¬ 
port. 

[PR  Doc.77-28381  Piled  9-27-77:8:46  am] 


[ 3510-24 ] 

JOHANSEN  BROS.  SHOE  CO..  INC. 

Notice  of  Petition  for  a  Determination  of 
Eligibility  To  Apply  for  Trade  Adjustment 
Assistance 

A  petition  by  Johansen  Bros.  Shoe 
Company,  Inc.,  1136  Washington  Boule¬ 
vard,  St.  Louis.  Mo.  63101,  a  producer  of 
footwear  for  women,  was  accepted  for 
filing  on  September  21,  1977,  pursuant 
to  Section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  Section  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Fii^  and  Communities  (13  CFR 
Part  315).  Consequently,  the  United 
States  Department  of  Commerce  has 
initiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers. 


or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitiiming 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230,  no  later  than  the  close  of 
business  on  October  11, 1977. 

Charles  L.  Smith, 
Acting  Chief.  Trade  Act  Certifi¬ 
cation  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

(PR  Doc.77-28382  Piled  9-27-77:8:45  am] 


[ 3510-24 ] 

APECO  CORP. 

Notice  of  Petition  for  a  Determination  of 
Eligibility  To  Apply  for  Trade  Adjustment 
Assistance 

A  petition  by  Apeco  Corporation,  2100 
Dempster  Street,  Evanston,  Ill.  60204,  a 
producer  of  photocopy  equipment  and 
supplies,  mobile  homes,  recreational  ve¬ 
hicles  and  boats,  was  accepted  for  filing 
on  September  19,  1977,  pursuant  to  Sec¬ 
tion  251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  Section  315.23  of  the  Adjust¬ 
ment  Assistance  Regulations  for  Rrms 
and  Communities  (13  CFR  Part  315). 
Consequently,  the  United  States  Depart¬ 
ment  of  Commerce  has  initiated  an  in¬ 
vestigation  to  determine  whether  in¬ 
creased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib¬ 
uted  importantly  to  total  or  partial  sep¬ 
aration  of  the  firm’s  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or  imto- 
duction  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief. 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  on  October  11,  1977. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification  Di¬ 
vision,  Office  of  Planning  and 
Program  Support. 

(PR  Doc.77-28383  Piled  9-27-77:8:45  amj 


[ 3510-24  ] 

STEIN  &  KOLTIS  ENTERPRISES,  INC. 

Notice  of  Petition  for  a  Determination  of 
Eligibility  To  Apply  for-Trade  Adjustment 
Assistance 

A  petition  by  Stein  &  Koltls  Enter¬ 
prises.  Inc.,  780  East  135th  Street.  Bronx, 
N.Y.  10454,  a  producer  of  footwear  for 
women,  was  accepted  for  filing  on  Sep¬ 
tember  20,  1977,  pursuant  to  Section  251 
of  the  Trade  Act  of  1974  (Pub.L.  93-618) 
and  Section  315.23  of  the  Adjustment  As- 
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sistantce  Regulations  for  Firms  and 
Communities  <13  CPR  Part  315‘.  Con¬ 
sequently.  the  United  States  Department 
of  Commerce  has  initiated  an  investiga¬ 
tion  to  determine  whether  increased  im¬ 
ports  into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  import¬ 
antly  to  total  or  partial  separation  of 
the  firm’s  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U  S.  Department  of  Commerce.  Washing¬ 
ton,  D.C.  20230,  no  later  than  the  close 
of  business  on  October  11,  1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification  Di¬ 
vision,  Office  of  Planning  and 
Program  Support. 

I FR  Doc.77-28384  Piled  8-27-77:8:45  ami 


[  3510-24  ] 

ARKANSAS  TECHNICAL  INDUSTRIES, 
INC. 

Notice  of  Petition  for  a  Determination  of 

Eligibility  To  Apply  for  Trade  Adjustment 

Assistance 

A  petition  by  Arkansas  Technical  In¬ 
dustries.  Inc.,  and  its  producing  affiliate, 
A.T.I.  Caribe,  Inc.,  which  manufactures 
athletic  and  casual  shoes,  was  accepted 
for  filing  on  September  21,  1977,  pursu¬ 
ant  to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  <13 
CFR  Part  315).  TTie  mailing  address  for 
both  firms  is  P.O.  Box  2477,  Batesville, 
Ark.  72501.  Consequently,  the  United 
States  Department  of  Commerce  has 
initiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  pnxluced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  on  October  11, 1977. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(PR  Doc.77-28385  Piled  9-27-77;8;45  am) 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA  RSHERIES 

Purse  Seining  for  Giant  Atlantic  Bluefin 
Tuna  Season  Closed 

On  June  14,  1977,  final  rulemaking 
concerning  the  Atlantic  bluefin  tuna  fish¬ 
ery  was  published  in  the  Federal  Reg¬ 
ister.  42  FR  30373.  Section  285.13(a>  (3) 
established  a  total  annual  quota  for  At¬ 
lantic  bluefin  tuna  that  weigh  in  excess 
of  300  pounds  round  weight  and  that  are 
caught  by  purse  seine  at  180  short  tons. 

The  1977  open  season  quota  of  180 
short  tons  of  Atlantic  bluefin  tuna  that 
w’eigh  in  excess  of  300  pounds  round 
weight  and  that  are  caught  by  purse 
seine  has  been  taken.  ConsequenUy  in 
accordance  with  §  285.12  the  following 
closure  is  hereby  announced.  'The  purse 
seine  fishing  season  for  Atlantic  bluefin 
tuna  that  weigh  in  excess  of  300  pounds, 
round  weight,  is  closed  effective  0001 
hours  September  19,  1977.  Pursuant  to 
$  285.12  each  participant  in  the  fishery 
has  been  notified  through  direct  com¬ 
munication  of  the  closure. 

Issued  at  Washington,  D.C.,  and  dated 
September  23,  1977. 

Jack  W.  Qehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

(PR  Doc.77-28237  Piled  9-27-77;8:45  am] 


[3510-12] 

ST.  LOUIS  ZOOLOGICAL  PARK 

Issuance  of  Permit  To  Import  Marine 
Mammals 

On  June  6.  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  28909  >, 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
St.  Louis  Zoological  Park,  Forest  Road, 
St.  Louis.  Missouri  63110,  for  a  Permit  to 
import  four  <4>  Balktd  seals  (Phoca 
Siberica)  for  the  purpose  of  public  dis¬ 
play. 

Notice  is  hereby  givwi  that  on  Septem¬ 
ber  19,  1977,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  ( 16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service  is¬ 
sued  a  Permit  for  the  above  cited  impor¬ 
tation  to  the  St.  Louis  Zoological  Park, 
subject  to  certain  conditions  set  forth 
therein.  The  Permit  is  available  for  re¬ 
view  by  interested  persons  in  the  follow¬ 
ing  (ffilces: 

EMrector,  National  Marine  Pisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washing¬ 
ton,  D.C.,  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast  Re¬ 
gion.  Duval  Building,  94M  Gandy  Boule¬ 
vard,  St.  Petersburg,  Pla.  33702. 

Dated:  September  19.  1977. 

Winfred  H.  Meibohh, 
Associate  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc.77-28183  Filed  9-27-77;8:45  am] 


[3510-12] 

V.  J.  A.  MANTON 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a  Per¬ 
mit  to  take  marine  mammals  as  author¬ 
ized  by  the  Marine  Mammal  Protection 
Act  of  1972  *16  use.  1361-1407) ;  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216*. 

1.  Applicant;  la)  Name;  V.  J.  A.  Manton, 
The  Zoological  Society  of  London,  (b)  Ad¬ 
dress*  Whlpsnade  Park.  Dunstable  Beds  LU6 
2LF.  Whlpsnade  872171 

2  Type  of  permit:  Public  display. 

3  Name  and  number  of  animals:  bottle- 
nosed  dolphin  I  Tursiops  truncatus) ,  1. 

4  Type  of  activities  Capture 

5  Location  of  Activities:  Gulf  of  Mexico. 

6.  Period  of  activities  -  "At  some  date  in  the 

future  to  fit  in  with  the  movement  of  the 
animals  the  convenience  of  the  catchers". 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  application  has  been  inspected 
by  a  licensed  veterinarian,  who  has  certi¬ 
fied  that  such  arrangements  and  facili¬ 
ties  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammal  involved. 

As  a  request  for  a  permit  to  take  liv¬ 
ing  marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Pisheries  Service  policy  concern¬ 
ing  such  applications  <40  FR  11614, 
March  12.  1975  >.  In  this  regard,  the  ap¬ 
plication  : 

<  a  I  Was  submitted  to  the  Director,  Na¬ 
tional  Marine  Pisheries  Service,  through 
the  Department  of  the  Environment  of 
the  United  Kingdom,  that  Department 
being  responsible,  among  other  things, 
for  ensuring  the  suitable  care  of  animals 
in  captivity; 

<b)  Includes: 

'  i )  A  verification,  from  the  Ministry  of 
Agriculture,  Pisheries  and  Pood  of  the 
United  Kingdom,  of  the  information  set 
forth  in  the  application; 

(il)  A  certification  from  the  Depart¬ 
ment  of  the  Environment  that  the  Gov¬ 
ernment  of  the  United  Kingdom  is  pre¬ 
pared  to  monitor  compliance  with  the 
terms  and  conditions  of  the  permit,  and 
will  do  so,  if  and  when  necessary;  and 

(ill)  A  statement  that  the  Department 
of  the  Environment  will  have  no  objec¬ 
tion  to  a  NMFS  decision  to  amend,  sus¬ 
pend  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Department  of  the  Environment 
and  the  Ministry  of  Agriculture,  Pish¬ 
eries  and  Food  of  the  United  Kingdom 
have  been  foun<l  appropriate  and  suffi¬ 
cient  to  allow  c(>nsideration  of  this  per¬ 
mit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
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Dlractor.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW..  Washing¬ 
ton,  D.C.;  and.  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast  Re¬ 
gion,  Duval  Building,  0450  Oandy  Boule¬ 
vard,  St.  Petersburg,  Fla.  33702. 

Concurrent  with  the  publication  of 
this  notice  In  the  Fideral  Register  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Comtni^on  and  the  Commit¬ 
tee  of  Scientific  Advisors.  Written  data 
and  views,  or  requests  for  a  public  hear¬ 
ing  on  this  application  should  be  sub¬ 
mitted  to  the  Director,  National  Marine 
Fisheries  Service.  Department  of  Com¬ 
merce,  Washington,  D.C.  20235,  on  or  be¬ 
fore  October  28,  1977.  ITiose  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro¬ 
priate.  The  holding  of  such  hearing  is  at 
the  discretion  of  the  Director 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not  neces¬ 
sarily  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated:  September  21,  1977. 

William  H.  Stevenson, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

I  PR  Doc .77-28236  Filed  9-27-77.8:45  am| 


COMMITTEE  FOR  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  AND  MAN  MADE  FIBER 
APPAREL  FROM  HAITI 

Increasing  Import  Levels 

September  26.  1977. 

AOEJNCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION;  <1»  Increasing  the  consulta¬ 
tion  levels  for  cotton  playsuits  and  man¬ 
made  fiber  knit  underwear  and  hosiery 
in  Categories  54.  223.  and  215.  produced 
or  manufactured  in  Haiti  and  exported 
to  the  United  States  during  the  year 
which  began  on  January  1.  1977. 

<2)  Applying  shortfall  from  the  previ¬ 
ous  agreement  year  to  the  specific  ceiling 
for  man-made  fiber  playsuits  in  Cate¬ 
gory  233,  also  for  the  year  which  began 
on  January  1,  1977. 

I A  detailed  description  of  the  cate¬ 
gories  in  terms  of  T.S USA.  numbers 
was  published  in  the  Federal  Register 
on  February  3.  1975  <40  FR  5010',  sis 
amended  on  December  31,  1975  <40  FR 
602201,  December  30.  1976  <41  FR  56881  • , 
January  21,  1977  <42  FR  3888),  and 
March  7. 1977  <  42  FR  12898 » . 

SUMMARY:  The  Government  of  Haiti, 
under  the  terms  of  piaragraph  7  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  March  22, 
1976,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  Haiti, 
has  requested  permission  to  exceed  the 
consultation  levels  for  Categories  54.  213, 
and  215  during  the  agreement  year  which 
began  on  January  1,  1977.  The  U.S.  Gov¬ 


ernment  has  agreed  to  increase  these 
levels  to  60,000  dozen,  156,250  dozen,  and 
1,086,956  dozen  pairs,  respectively.  In 
addition,  under  the  terms  of  paragraph 
6<a)  (1)  of  the  bilateral  agreement  which 
provides  for  the  carryover  of  shortfalls 
from  the  previous  agreement  year  the 
level  of  restraint  previously  established 
for  Category  233  is  being  increased  to 
228,618  dozen. 

EFFECTIVE  DATE:  September  28.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edmond  Callahan.  International 

Trade  Specialist,  Office  of  Textiles.  U.S. 

Department  of  Commerce.  Washing¬ 
ton.  D  C.  20230  <202-377-5423'. 

SUPPLEMENTARY  INFORMATION: 
On  December  30. 1976.  a  letter  of  Decem¬ 
ber  27. 1976  was  published  in  the  Federal 
Register  <41  FR  56879'  from  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs  which  estab¬ 
lished  levels  of  restraint  applicable  to 
certain  specified  categories  of  cotton  and 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  in  Haiti  and  ex¬ 
ported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1.  1977.  In  the  letter  published 
below  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  directs  the  Commissioner  of  Cus¬ 
toms  to  prohibit  entry  of  cotton  and 
man-made  fiber  textile  products  in 
Categories  54,  215,  223,  and  233  in  ex¬ 
cess  of  the  designated  levels  of  restraint 
during  the  agreement  year  which  began 
on  January  1,  1977. 

Robert  E.  Shepherd, 
Chairman,  Comniittee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

CoMumTK  for  the  Implementation 

OP  Textilj;  Agreements, 

September  26,  1977. 

Commissioner  op  Customs. 

Department  of  the  Treasury, 

Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  3rou  on  December  27,  1976  by  the 
Chairman,  Committee  tor  the  Implementa¬ 
tion  of  Textile  Agreements,  concerning  Im¬ 
ports  Into  the  United  States  of  certain  speci¬ 
fied  categories  of  cotton  and  man-made  fiber 
textile  products,  produced  or  manufactured 
in  Haiti. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  20.  1973.  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  22,  1976, 
as  amended,  between  the  Governments  of  the 
United  States  and  Haiti,  and  In  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3.  1972,  you  are  directed  to  prohibit, 
effective  on  September  28,  1977  and  for  the 
twelve-month  period  which  began  on  Jan¬ 
uary  1,  1977  and  extends  through  December 
31.  1977,  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  consumption  of  cdtton  and  man-made 
fiber  textile  products  in  Categories  54.  215, 


223  and  233  in  excess  of  the  following  levels 
of  restraint: 


Amended  12-month 
Category  level  of  restraint ' 

54  _ dozen 60, 000 

215  _ dozen  pairs..  1,086,956 

223  . dozen..  156. 250 

233  . do _  228,  618 


'  These  levels  have  not  been  adjusted  to 
refiect  any  Imports  after  December  31.  1976 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Haiti  and  with  respect  to  im¬ 
ports  of  cotton  and  man-made  fiber  textile 
products  from  Haiti  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  involve  f^elgn  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  5  U.S  C  553  This  letter  will  be  pub¬ 
lished  In  the  Federal  Register. 

Sincerely. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance, 
U.S.  Department  of  Commerce. 

IFR  Doc  77-28584  Filed  9-27-77;8:46  amj 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  ADVISORY  COMMITTEE  ON 
WOMEN  IN  THE  SERVICES 

Notification  of  Meeting 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  that  the  next  meeting  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  <DACO WITS' 
will  be  held  October  30-November  2. 
1977,  in  San  Antonio,  Tex.,  at  the  St. 
Anthony  Hotel  and  Randolph  Air  Force 
Base. 

Authorized  25  civilian  women,  DAC 
OWrrs  meets  twice  each  year  to  provide 
the  Department  of  Defense  with  as¬ 
sistance  and  advice  on  matters  relating  to 
women  in  the  Armed  Forces,  to  interpret 
to  the  public  the  role  of  and  the  need  for 
servicewomen  and  to  encourage  the  ac¬ 
ceptance  of  military  service  as  a  career 
opportunity. 

Sessions  will  be  conducted  dally  as  in¬ 
dicated  and  will  be  open  to  the  public 
The  agenda  will  include  the  following 
meetings  and  discussions; 

Sunday,  October  30,  1977 — ^The  St 
Anthony  Hotel: 

2  p.m.-4  p.m. — Executive  Committee 
Meeting. 

Monday.  October  31,  1977 — ^Randolph 
Air  Force  Base: 

8:45  a.m.-10:00  a  m. — OSD  Briefings 

10:15  a.m.-10:45  a.m. — Air  Training 
Command  Briefing. 

1:00  p.m.-l:30  p.m. — ASVAB  Briefing 

1:30  p.m.-2:00  p.m. — Briefing  on  Cur¬ 
rent  D^elopments  in  Military,  Techni¬ 
cal  and  Flying  Training,  and  Recruiting 
Services. 

2:15  .pjn.-5:30  p.m. — Subcommittee 
Meetings. 

Tuesday,  November  1,  1977 — Officer 
Training  School,  Medina  Annex; 

8:30  a.m.-8:50  a.m. — Welcoming  Re¬ 
marks  by  General  losue. 
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8:50  a.m.-9:15  a.m_. — Welcome  by  OTS 
Commandant  and  Briefing  on  OTS  pro¬ 
gram. 

10:00  ajn.-10:45  a.m. — Welcome  by 
Commander,  CJolonel  Marzano,  Security 
Police  Academy.  D«nonstration  of:  Dog 
Handling  and  Self  Defense  Training. 

11:15  a.m.-12:00  p.m. — Welcome  by 
Commander,  BMT  SQ  Area,  Remarks  by 
Escort  Officer/ MTIs  and  tour  of  Dormi¬ 
tory,  Class  Room  (COED),  Class  Room 
(Sex-Ed) ,  Undercover  Drill /PT  Area. 

1:30  p.m.-2:30  p.m. — Presentations  by 
members  of  the  Public,  St.  Anthony  Ho¬ 
tel. 

2:30  p.m.-5:00  p.m.— Subcommittee 
Meetings. 

5:30  p.m.-6:30  p.m. — Executive  Com¬ 
mittee  Meeting  with  Directors. 

Wednesday,  November  2, 1977 — St.  An¬ 
thony  Hotel: 

8:00  a.m.-9:30  a.m. — Executive  Com¬ 
mittee  Meeting. 

9:30  a.m.-ll:30  a  m. — General  Session. 

1:30  p.m.-4:30  p.m. — Tour  of  Aero¬ 
space  Medical  Division,  Brooks  APB — 
Field  Trip. 

Members  of  the  public  will  not  be  per¬ 
mitted  to  go  on  the  field  trip  or  attend 
the  social  functions. 

The  following  rules  and  regulations 
will  govern  the  participation  by  members 
of  the  public  at  this  meeting: 

(1)  All  business  sessions,  to  include 
Executive  Committee  sessions,  will  be 
open  to  the  public. 

(2)  Interested  persons  may  submit  a 
written  statement  and/or  make  an  oral 
presentation  for  consideration  by  the 
Committee  diu^ing  the  meeting. 

(3)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written  state¬ 
ment  to  the  Committee  must  notify  the 
DACXJWrrs  Executive  Secretary,  OASD 
(Manpower,  Reserve  Affairs  and  Logis¬ 
tics)  ,  Room  2D259,  the  Pentagon,  Wash¬ 
ington.  D.C.  20301  by  October  15,  1977. 

(4)  Length  and  number  of  oral  pres¬ 
entations  to  be  made  will  depend  on  the 
number  of  requests  received  from  the 
members  of  the  public. 

(5)  Oral  presentations  by  members  of 
the  public  will  be  permittM  only  from 
1:30  p.m.  to  2:30  p.m.  on  Tuesday,  No¬ 
vember  1,  1977.  before  the  full  Com¬ 
mittee. 

(6)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
Secretariat  with  30  copies  of  the  presen¬ 
tation/statement  by  October  15,  1977. 

(7)  Persons  submitting  a  written  state¬ 
ment  only  for  inclusion  in  the  minutes 
of  the  meeting  must  submit  one  (1)  copy 
either  before  or  during  the  meeting  or 
within  five  (5)  days  after  the  close  of 
the  meeting. 

(8)  Members  of  the  public  will  not  be 
permitted  to  enter  into  the  oral  dis¬ 
cussion  conducted  by  the  Committee 
members  at  any  of  the  sessions;  however, 
they  will  be  permitted  to  reply  to  ques¬ 
tions  directed  to  them  by  members  of  the 
Committee. 

(9)  Members  of  the  public  will  be  per¬ 
mitted  to  orally  question  the  scheduled 
speakers  if  time  allows  after  the  official 


participants  have  asked  questions  and/ 
or  made  comments. 

(10)  Questions  from  the  public  will  not 
be  accepted  during  the  subcommittee  ses¬ 
sions.  the  executive  committee  sessions, 
or  the  final  general  session  on  Wednes¬ 
day,  November  2, 1977. 

Additional  information  regarding  the 
Committee  and/or  this  meeting  may  be 
obtained  by  contracting  the  DACOWITS 
Executive  Secretary,  OASD(MRA&L). 
The  Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  Oxford  7-5655. 

Maurice  W.  Roche, 
Director  Correspondence  and 
Directives  OASD  {Comptroller) . 

September  23, 1977. 

jPR  Doc .77-28264  Plied  9-27-77; 8: 46  am] 

[6170-01] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  COMMITTEE  FOR  INERTIAL 
FUSION 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  I  hereby 
certify  that  the  establishment  of  an 
Inertial  Fusion  Advisory  Committee  as 
hereinafter  identified,  is  in  the  public  in¬ 
terest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  upon  the  Energy 
Research  and  Development  Administra¬ 
tion  by  the  Energy  Reorganization  Act 
of  1974  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB),  pursuant  to  section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63  (Revised). 

1.  Name  of  advisory  committee.  Iner¬ 
tial  Fusion  Advisory  Committee. 

2.  Purpose,  (a)  To  advise  the  Energy 
Research  and  Development  Administra¬ 
tion  on  major  technical,  policy,  and  man- 
ageinent  issues  leading  to  the  demon¬ 
stration  of  inertial  confinement  fusion 
technology  as  an  energy  source  and  to 
applications  in  weapons  design  technol¬ 
ogy: 

(b)  To  provide  an  unbiased  assessment 
of  program  quality,  balance,  and  direc¬ 
tion: 

(c)  To  transmit  to  ERDA  management 
independent  viewpoints,  and  recommen¬ 
dations  concerning  the  inertial  confine¬ 
ment  fusion  program: 

(d)  To  consider  the  national  security 
implications  of  potential  military  and 
civilian  applications  of  the  technology; 

(e)  To  suggest  areas  of  research  which 
will  accelerate  private  industry  involve¬ 
ment  in  the  program:  and  to  bring  a 
broad  base  of  expertise  for  an  assess¬ 
ment  of  the  program. 

3.  Effective  date  of  establishment  and 
duration.  The  Advisory  Committee  is  es¬ 
tablished,  effective  15  days  after  publica¬ 
tion  of  this  notice  and  after  filing  of  the 
charter  with  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
of  the  Energy  Research  and  Develop¬ 
ment  Administration  and  with  the  Li¬ 


brary  of  Congress.  The  Advisory  Panel’s 
termination  date  shall  be  April  30,  1978. 

4.  Membership.  The  membership  of  the 
Advisory  Committee  shall  be  fairly  bal¬ 
anced  in  terms  of  the  points  of  view  rep¬ 
resented  and  the  functions  to  be  per¬ 
formed  by  the  Advisory  Committee  as 
required  by  the  Federal  Advisory  Com¬ 
mittee  Act.  Membership  will  include  rep¬ 
resentatives  from  the  field  of  science 
smd  engineering  from  various  geographic 
locations.  There  will  be  no  discrimina¬ 
tion  on  the  basis  of  race,  color,  national 
origin,  religion,  or  sex. 

5.  Advisory  Committee  operations. 
The  Advisory  Committee  will  operate  in 
accordance  with  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463),  ERDA  policy  and  procedures. 
OMB  Circular  A-63  (revised),  and  other 
directives  and  instructions  issued  in  im¬ 
plementation  of  the  Act.  The  Advisory 
Committee  will  be  provided  the  necessary 
support  by  ERDA  to  accomplish  its  pur¬ 
pose. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

(PR  Doc.77-28059  Piled  9-27-77;8:46  am] 


[6170-^1  ] 

STUDY  GROUP  ON  GLOBAL  ENVIRON¬ 
MENTAL  EFFECTS  OF  CARBON  DIOXIDE 

Notice 

In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act),  the  Study  Group  on  Global  Envi¬ 
ronmental  Effects  of  Carbon  Dioxide  will 
meet  on  Saturday,  October  15,  1977,  in 
Group  Room  3,  7th  Floor,  Atlanta  Air¬ 
port,  Atlanta,  Oa.,  from  10  a.m.  to  5  p.m. 
This  meeting  will  be  open  to  the  public. 

The  tentative  agenda  for  the  meeting  la  as 
follows: 

10  a.m.  Call  to  order,  remarks,  and  agenda. 
Alvin  M.  Weinberg,  Director,  Institute  for 
Energy,  Analysis,  Oak  Ridge  Associated  Uni¬ 
versities. 

10:20  a.m. — Minutes  of  study  group  meet¬ 
ing  of  May  21, 1977.  Ralph  M.  Rotty,  Institute 
for  Energy  Analysis,  Oak  Ridge  Associated 
Universities. 

10:40  a  m. — Description  of  the  Office  of 
Carbon  Dioxide  Effects  Research.  David  H. 
Slade,  Acting  Manager,  Office  of  Carbon  Di¬ 
oxide  Environmental  Effects  Research. 

11  ajn. — ^Institutional  development:  (a) 
DOE  and  national .  Initiatives;  (b)  Interna¬ 
tional  Initiatives. 

12  noon — ^Lunch. 

1  p.m. — Discussion  of  Miami  Beach  meet¬ 
ing  report. 

2:30  p.m. — Report  on  research  program 
development  papers,  Ralph  M.  Rotty. 

3  p.m. — Discussion  of  priorities  for  fiscal 
year  1978  and  fiscal  year  1979  research. 

4:30  p.m. — Other  Items. 

4:46  p.m. — Summary  and  adjournment, 
Alvin  M.  Weinberg. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  schd- 
ule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 
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With  respect  to  public  participation 
in  agenda  items,  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  12  copies  thereof,  postmarked  no 
later  than  October  7,  1977,  to  Dr.  James 
L.  Liverman,  Director,  Division  of  Bio¬ 
medical  and  Environmental  Research. 
Department  of  Energy,  Washington, 
D.C.  20545.  Comments  shall  be  directly 
relevant  to  the  above  agenda  items. 
Minutes  of  the  meeting  will  be  kept  open 
for  30  days  for  the  receipt  of  written 
statements,  for  the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  October  12,  1977,  to  Mr, 
David  H.  Slade.  Acting  Manager,  En¬ 
vironmental  Programs,  Division  of  Bio¬ 
medical  and  Environmental  Research, 
Department  of  Energy  on  301-353-4375, 
between  8:30  a.m.  and  5  p  m.,  e.d.t. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
Committee  and  ERDA  officials  assigned 
to  participate  with  the  Committee  in  its 
deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
Available  for  copying,  following  their 
certification  by  the  Chairman  in  accord¬ 
ance  with  the  Federal  Advisory  Commit¬ 
tee  Act  at  the  Department  of  Energy’s 
Public  Document  Room.  20  Massachu¬ 
setts  Avenue  NW.,  Washington,  D.C. 
20545,  upon  payment  of  all  charges  re¬ 
quired  by  law. 

Harry  L.  Peebles, 

Deputy  Advisory  Committee 
Management  Officer. 
|FR  Doc.77-28660  Plied  9-27-77;8:45  am] 

[  6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPR6798-4:  PP801 

CIBA-GEIGY  CORP. 

Filing  of  Pesticide  Petitions 

The  Environmental  Protection  Agency 
has  received  the  following  petitions  for 
consideration: 

PP  7F1986.  Clba-Geigy  Corp.,  PO  Box  11422, 
Greensboro  N.C.  27409.  Proposes  amending 
40  CFR  180.289  by  establishing  a  tolerance 
for  residues  of  the  Insecticide  methlda- 
thlon  (O.O-dlmethyl  phosphorodlthloate, 
S-ester  with  4-mercaptemethyl-2-me- 
thoxy-A  >-l,3,4-thladlazolln-5-one  In  or  on 
the  raw  agricultural  commodity  oUves  at 
0.05  part  per  million  (ppm.  Proposed  ana¬ 
lytical  method  for  determining  residues  Is 
by  gas  chromatography  employing  flame 


photometric  detection  and  thin-layer 
chromatography.  PM12  (  202/426-9425) 

PP  7P1987.  Clba-Oelgy  Corp.  Proposes 
amending  40  CFR  180.298  by  establishing 
a  tolerance  for  residues  of  the  Insecticide 
methldathlon  (O.O-dlmethirl  phosphoro¬ 
dlthloate,  S-ester  with  4-(mercaptometh- 
yl)-2-methoxy-A»  -  1.3.4  -  thiadlazolln  -  5- 
one  In  or  on  the  raw  agricultural  commod¬ 
ity  artichokes  at  0.05  ppm.  Proposed  ana¬ 
lytical  method  for  determining  residues  Is 
by  gas  chromatography  employing  flame 
photometric  detection  and  thin-layer 
chromatography.  PM12  (  202/426-0426) 

PP  7F1989.  Clba-Oelgy  Corp.  Proposes  that 
40  CFR  180.348  be  amended  to  establish  a 
tolerance  for  the  herbicide  profluralln  (n- 
(cyclopr<^ylmethyl)  -a.a,a,-trlfluoro-2.6- 
dlnltro-n-propyl-p-toluldlne)  In  or  on  the 
raw  agricultural  commodities  peanuts  and 
peanut  forage  at  0.1  ppm,  peanut  hay  at 
0.2  ppm.  and  peanut  hulls  at  0.3  ppm.  Pro¬ 
posed  analytical  method  Is  gas  chromato¬ 
graphic  procedure  using  electron  capture 
device.  PM24  (202/755-2196) 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petitions 
to  the  Federal  Register  Section.  Tech¬ 
nical  Services  Division  (WH-569)  Office 
of  Pesticide  Programs.  Rm.  401,  East 
Tower,  401  M  St.  SW,  Washington  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in¬ 
terested  in  inspecting  them.  Inquiries 
concerning  specific  petitions  may  be  di¬ 
rected  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs  at  the 
above  address,  or  by  telephone  at  the 
numbers  cited.  Written  comment  should 
bear  a  notation  indicating  the  number  of 
the  petition  to  which  the  comments  per¬ 
tain.  Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  September  21, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[PR  Doc.77-28416  Piled  9-27-77;8:45  a.m.) 


[ 6560-01 ] 

^  fPRL  797-8] 

ENVIRONMENTAL  POLLUTION  MOVE¬ 
MENT  AND  TRANSFORMATION  ADVI¬ 
SORY  COMMITTEE  SCIENCE  ADVISORY 
BOARD 

Open  Meeting 

The.  Environmental  Pollutant  Move¬ 
ment  and  Transformation  Advisory 
Committee  of  the  Science  Advispry 
Board  of  the  United  States  Environmen¬ 
tal  Protection  Agency  will  hold  a  meet¬ 
ing  on  October  14,  1977.  The  meeting  lo¬ 
cation  is  Room  1112A,  the  Conference 
Room,  at  Crystal  Mall  Building  2  (1921 
Jefferson  Davis  Highway,  Arlington.  Va. 
22209).  The  session  will  begin  at  10:00 
a.m.  (EDT) . 

The  agenda  for  the  meeting  includes 
discussion  of  Committee  reports  on  the 
quality  of  research  in  selected  Environ¬ 


mental  Protection  Agency  laboratories, 
and  advisory  studies  on  groimdwater  re¬ 
search,  and  items  of  member  interest. 
Copies  of  the  relevant  reports  for  inter¬ 
ested  public  parties  will  probably  not  be 
available  to  until  several  days  prior  to 
the  meeting;  therefore,  persons  desiring 
reports  should  plan  to  attend  the  meet¬ 
ing  so  that  report  distribution  reqlure- 
ments  can  be  anticipated.  The  meeting  is 
open  to  the  public.  Please  call  Itils.  Caro¬ 
lyn  Osborne  at  703-557-7710  to  register 
for  the  meeting  by  close  of  business  on 
October  11. 1977. 

Richard  M.  Dowd, 

Staff  Director, 
Science  Advisory  Board. 

September  22,  1977. 

I  PR  Doc.77-28414  Plied  9-27-77:8:45  am] 


[ 6560-01 ] 

[PRL  798-6;  OPP-30137] 

PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti¬ 
cide  Product  Containing  a  New  Active 

Ingredient 

Lowden,  Inc.,  16  FTanklln  St.,  Need¬ 
ham  Heights,  Mass.  02194,  has  submit¬ 
ted  to  the  Environmental  Protection 
Agency  (EPA)  an  application  to  regis¬ 
ter  the  pesticide  product  zyDEN-E 
(EPA  Pile  Symbol  23614-R),  contain¬ 
ing  0.015  percent  of  the  active  ingredient 
Nystatin,  which  has  not  been  included 
in  any  previously  registered  pesticide 
products.  'The  application  received  from 
Lowden.  Inc.,  proposes  that  the  product 
be  classified  for  restricted  use  on  Dutch 
elm  disease.  PM22 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the  Agen¬ 
cy  on  the  application.  Interested  persons 
are  invited  to  submit  written  crmiments 
on  this  application  to  the  Federal  Reg¬ 
ister  Section,  Technical  Services  Divi¬ 
sion  (WH-569),  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agen¬ 
cy.  Rm.  401,  East  Tower,  401  M  St.  SW.. 
Washington.  D.C.  20460.  TTiree  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
and  others  interested  in  inspecting 
them.  Hie  comments  must  be  received 
on  or  before  October  28.  1977,  and 
should  bear  a  notation  indicating  the 
EPA  Pile  Symbol  “23614-R.”  Comments 
received  within  the  specified  time  peri¬ 
od  will  be  considered  before  a  final  de¬ 
cision  is  made'with  respect  to  the  pend¬ 
ing  application.  Comments  receiv^  af¬ 
ter  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap¬ 
plication.  Specific  questions  concerning 
this  appli'ation  should  be  directed  to 
the  Product  Manager  (PM)  22.  Regis¬ 
tration  Division  (WH-567),  Office  of 
Pesticide  Programs,  at  the  alrave  address 
or  by  telephone  at  202-426-2454. 

Notice  of  approval  or  denial  of  this 
application  to  register  ZYDEN-E  will 
be  announced  in  the  Federal  Register. 
The  label  furnished  by  Lowden,  Inc.,  as 
well  as  all  written  comments  filed  will 
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be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  section 
from  8;  30  am.  to  4:00  p.m.  MMiday 
through  Friday. 

Dated:  September  16. 1977. 


[ 6560-01  ] 

|FRL  798-1;  OPP-503a5I 

NORTH  DAKOTA  STATE  UNIVERSITY  AND 
NEW  MEXICO  STATE  UNIVERSITY 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

No.  35963-EUP-2.  North  Dakota  State  Uni¬ 
versity.  Fargo.  N,  Dak.  58102  This  experi¬ 
mental  use  permit  allows  the  use  of  22 
pounds  of  the  insecticide  carbaryl  incorpo¬ 
rated  into  edible  carriers  (shredded  news¬ 
print)  with  grasshopper  phagostlmulants 
(diluted  molasses)  on  rangeland  to  evalu¬ 
ate  control  of  grasshoppers.  A  total  of  ap¬ 
proximately  50  acres  is  involved;  the  pro¬ 
gram  is  authorized  only  in  the  State  of 
North  Dakota.  The  experimental  use  per¬ 
mit  is  effective  from  July  16.  1977.  to 
July  16.  1978.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
g;rass  and  grass  hay  has  been  established 
(40  CFR  180.169). 

No.  39508-EUP-3.  New  Mexico  State  Uni¬ 
versity.  Las  Cruces,  N.  Mex.  88003.  This 
experimental  use  permit  allows  the  use  of 
600  pounds  of  the  insecticide  Dimethyl 
(2.2.2.-trlchloro-l -hydroxyethyl )  phospho- 
nate  on  ranch  land  to  evaluate  control  of 
the  range  caterpillar.  A  total  of  3.800  acres 
is  involved;  the  program  is  authorized 
only  in  the  State  of  New  Mexico.  The  ex¬ 
perimental  use  permit  is  effective  from 
August  12,  1977,  to  September  12,  1978.  A 
jjermanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  range  grass, 
range  grass  hav  and  pasture  grass  has  been 
established  (40  CFR  180.198) . 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315.  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams.  EPA.  401  M  St.  SW..  Washing¬ 
ton,  D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202-755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice.  so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4 : 00  p jn.  Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIPRA),  as  amended  (86 
Stat.  973;  23  Stat.  751;  (7  U.8.C.  136(a)  et 
seq.) )) 

Dated:  September  21, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[PB  Doc.77-28417  Filed  9-27-77;8:46  amj 


[  6560-01  ] 

|FRL  798-6;  OPP-60334i 

PPG  INDUSTRIES.  INC.  AND 
UNION  CARBIDE  CORP. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  I^ch 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

No.  748-EUP-9.  PPO  IndustrlM,  Inc.,  Pitts¬ 
burgh.  Pa.  15229.  This  experimental  use 
permit  allows  the  use  of  42,000  pounds 
of  the  fungicide  sodium  azide  on  green 
beans,  tomatoes,  and  potatoes  to  evaluate 
control  of  Rhizoctonia,  Pythium,  Verticil- 
Hum,  and  Fusartum.  A  total  of  1,260  acres 
is  Involved;  the  program  is  authorized 
only  in  the  State  of  Florida.  The  experi¬ 
mental  use  permit  is  effective  from  August 
1,  1977  to  August  1,  1978.  Temporary  toler¬ 
ances  for  residues  of  the  active  ingredient 
in  or  on  green  beans,  potatoes,  and  to¬ 
matoes  have  been  established. 

No.  1016-EUP-38.  Union  Carbide  Corp., 
Washington,  D  C.  20006.  This  experimental 
use  permit  allows  the  use  of  2,640  pounds 
of  the  insecticide  carbaryl  on  alfalfa  and 
corn  to  evaluate  control  of  leafhoppers, 
cutworms,  alfalfa  weevils,  com  earworms, 
com  rootworms,  western  bean  cutworms, 
and  European  com  borers  when  applying 
the  pesticide  through  center  pivot  irriga¬ 
tion  systems.  The  program  is  authorized 
only  in  the  States  of  Colorado  and  Ne¬ 
braska.  The  experimental  use  permit  is 
effective  from  August  3,  1977,  to  August  3, 
1978.  Permanent  tolerances  for  residues 
of  the  active  ingredient  in  or  on  alfalfa 
and  corn  have  been  established  (40  CFR 
180.160). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams.  EPA.  401  M  St.  SW.,  Washington. 
D.C.  20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202-755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751);  (7  VS.C.  136(a)  et 
seq.).) 

Dated;  September  21, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
IPR  Doc.77-28420  Filed  9-27-77;8:45  am] 


[  656(M)1  ] 

|FRL  798-2;  OPP-503271 

ROHM  AND  HAAS  CO.  AND  ZOECON  CORP. 
Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 


respect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

No.  707-EUP-85  Rohm  and  Haas  Co..  Phila¬ 
delphia.  Pa.  18106.  ThU  experimental  use 
permit  allows  the  use  of  340  pounds  of 
herbicide  2-Cbloro-l-(3-ethoxy-4-nltro- 
pbenoxy)-4-(trlfluorometbyl)  benzene  on 
grapes,  almonds,  peaches,  plums,  prunes, 
apricots,  and  nectarines  to  evaluate  con¬ 
trol  of  various  annual  grasses  and  broad- 
leaf  weeds.  A  total  of  170  acres  is  Involved; 
the  program  is  authorized  only  in  the  State 
of  California  The  experimental  use  permit 
is  effective  from  August  17.  1977,  to  August 
17,  1978.  I'empurary  tolerances  for  residues 
of  the  active  ingredient  in  or  on  apprlcots, 
peaches,  nectarines,  almonds,  prunes, 
plums,  and  grapes  have  been  established. 
No.  20954 -EUP-7  Zoecon  Corp..  Palo  Alto, 
Calif.  94304.  This  experimental  use  permit 
allows  the  use  of  86  pounds  of  the  insecti¬ 
cide  methoprene  on  stored  tobacco  to  eval¬ 
uate  control  of  the  tobacco  moth  and  the 
cigarette  beetle.  Approximately  3,600  hogs¬ 
heads  of  tobacco  will  be  treated,  the  pro¬ 
gram  is  authorized  only  in  the  States  of 
California,  Connecticut,  Kentucky,  North 
Carolina,  Pennsylvania.  South  Carolina, 
Virginia,  and  Wisconsin.  The  experimental 
use  permit  is  effective  from  September  21, 
1977.  to  September  21,  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-567).  Office  of  Pesticide  Pro¬ 
grams.  EPA.  401  M  St.  SW..  Washing¬ 
ton,  D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202-755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice.  so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4:00  pjn.  Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  SUt.  751;  (7  U.S.C.  136(a)  et 
seq.)).) 

Dated:  September  21, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

1  PR  Doc.77-28418  Filed  9-27-77,8:45  am] 


t  6560-01  ] 

IFRL  798-3;  OPP-50329] 

UNIROYAL  CHEMICAL  AND 
AMERICAN  CYANAMID  CO. 
Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CTR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  exper¬ 
imental  purposes. 

No.  400-  EUP-54.  Uniroyal  Chemical,  Bethany, 
Conn.  06525  This  experimental  use  permit 
allows  the  use  of  851  pounds  of  the  fungi¬ 
cide  carboxin  on  peanuts  to  evaluate  con¬ 
trol  of  Southern  blight  and  nut  rot  caused 
by  Sclerotium  rolfsii  and  root  rot  and  nut 
rot  caused  by  Rhizoctonia  solani.  A  total 
of  85  acres  is  Involved.  The  experimental 
use  permit  is  effective  from  August  22, 1977, 
to  August  22,  1978. 

No.  400-EUP-S6.  Unlroyal  Chemical,  Bethany, 
Conn.  06525.  This  experimental  use  per- 
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mlt  allows  the  xise  of  354  pounds  of  the 
fungicide  carboxln  on  peanute  to  evaluate 
control  of  Southern  blight  and  nut  rot 
caused  by  Sclerotium  rolfaii  and  root  rot 
and  nut  rot  caused  by  Rhizoctonia  tolani. 

A  total  of  284  acres  Is  Invcdved.  This  ex- 
perlmental  use  permit  is  also  effective  from 
August  22,  1977,  to  Augiist  22,  1978.  The 
program  for  both  this  permit  and  the  one 
above  are  authorized  only  In  the  States  ot 
Alabama,  Florida,  Georgia,  Oklahoma, 
South  Carolina,  Texas,  and  Virginia.  A  per* 
manent  tolerance  for  residues  of  the  active 
Ingredient  In  or  on  peanuts,  peanut  hay 
smd  peanut  hulls  has  been  established 
(40  CPU  180.301) .  The  permits  will  use  the 
same  active  ingredient,  but  different  for* 
mulatlons. 

No.  241-EUP-S6.  American  Cynamid  Com* 
pany,  Princeton,  New  Jersey  08540.  This 
experimental  use  permit  allows  the  use  of 
1,700  pounds  of  the  nematocide-lnsectlclde 
cyclic  methylene  (dlethoxyphoephlnyl)  di* 
thlolmlnocarbonate  on  tobacco  to  evaluate 
control  of  various  nematodes  and  Insects. 

A  total  of  1,275  acres  Is  Involved.  The  per* 
mlt  is  effective  from  July  22,  1977  to  July 
22,  1978. 

No.  241-EUP-87.  American  Cyanamld  Co.. 
Princeton,  NJ.  08540.  This  experimental 
use  permit  allows  the  use  of  352.5  pounds 
of  the  nematoclde*  Insecticide  cyclic  meth* 
ylene  (dlethoxyphoephlnyl)  dlthlolmlno* 
carbonate  on  tobacco  to  evaluate  control 
of  various  nematodes  and  Insects.  A  total 
of  235  acres  Is  Involved.  This  experimental 
use  permit  Is  also  effective  from  July  22. 
1977,  to  July  22,  1978.  The  program  for 
this  permit  and  the  one  above  are  author* 
Ized  only  In  the  States  of  Florida,  Georgia, 
Maryland,  North  Carolina,  South  Carolina, 
and  Virginia.  TTie  permits  will  use  the 
same  active  Ingredient,  but  different  for* 
mulatlons. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
Programs.  EPA.  401  M  St.  SW.,  Wash¬ 
ington,  D.C.  20460.  It  Is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  Headquar¬ 
ters  Office,  so  that  the  aw>ropriate  per¬ 
mits  may  be  made  conveniently  avail¬ 
able  for  review  purposes.  These  files  will 
be  available  for  inspection  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
Friday. 

(Sec.  6,  FMeral  Insecticide,  F^inglclde,  and 
Rodentlcide  Act  (FIFDA)  as  amended  (86 
SUt.  973;  89  Stat.  751;  7  US.C.  136(a)  et 
seq.).) 

Dated;  September  21,  1977. 

Douglas  D.  Campt, 

Actinff  Director, 
Registration  Division. 
(F«  Doe.  71-28419  Filed  9-21-rj;  8:45  am] 

[  6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COMMIT¬ 
TEE.  DOMESTIC  AND  INTERNATIONAL 
COMMON  CARRIER  COMMUNICA¬ 
TIONS  SERVICES  SUBCOMMITTEE 

Notice  of  Meeting 

Skptember  23,  1977. 
Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  Is  made  of  a 
public  meeting  of  the  Domestic  and 


International  Common  Carrier  Com¬ 
munications  Service  Subcommittee  of  the 
National  Industry  Advisory  Committee 
to  be  held  Tuesday.  October  18, 1977.  The 
Subcommittee  will  meet  at  the  Federal 
Communications  Commission  Annex 
Building,  Room  A-110,  1229  20th  Street, 
NW.,  Washington,  D.C.  at  10  a.m. 

PURPOSE:  To  consider  emergency  com¬ 
munications  matters. 

AGENDA:  As  follows: 

ITEMS:, 

1.  Chairman's  opening  remarks. 

2.  Consideration  of  a  Proposed  Priority 
System  for  the  Restoration  of  Common 
Carrier-provided  Intercity  Private  Line 
Services  and  recommendations  for  re¬ 
lated  changes  in  the  PCX!  rules,  as  ap¬ 
propriate. 

3.  Review  draft  FCC  Form  915-appli¬ 
cation  for  Priority  Request  and  Certifica¬ 
tion. 

4.  Review  draft  Administrative  Proce¬ 
dure  for  the  Certification  of  Restora¬ 
tion  priorities. 

5.  Review  flow  chart  for  certification 
of  restoration  priorities. 

6.  Power  failure  discussion. 

7.  Other  business. 

8.  Closing  comments  and  adjourn¬ 
ments. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.77-28365  Piled  9-27-'77;8:46  am] 

[3128-01  ] 

FEDERAL  ENERGY 
ADMINISTRATION 

PRIORITIES  ASSISTANCE  TRAINING 
PROGRAM 

Meetings 

Notice  is  hereby  given  that  the  FEA’s 
Office  of  Energy  Resource  Development 
will  conduct  a  series  of  training  programs 
designed  to  acquaint  energy  ccxitractors 
and  suppliers  with  the  priority  and  al¬ 
location  syst«ns  relating  to  energy  pro¬ 
grams  or  projects.  The  meetings  will  con¬ 
sist  of  presentations  by  representatives 
of  the  Federal  Preparedness  Agency 
(FPA),  Bureau  of  D^estic  Commerce 
(BDC),  and  FEA.  These  presentaticxis, 
which  will  deal  with  the  basic  procedures 
of  the  priority  program,  will  be  followed 
by  a  brief  question  and  answer  period. 

All  meetings  will  be  open  to  the  public. 
The  dates  and  locations  of  the  first  five 
meeting's  are  as  follows: 

October  6,  1977 

AUanta  Civic  Center,  Room  201,  395  Piedmont 
Ave.,  NE.,  Atlanta,  Ga. 

October  18,  1977 

McCormick  Inn,  Room  VII,  23rd  and  Lake- 
shore  Dr.,  Chicago,  HI. 

October  20.  1977 

The  Hollehden  House,  East  Ballroom  B,  East 
6th  and  Superior,  Cleveland,  Ohio. 

November  3,  1977 

Departmental  Auditorium,  Conference  Room 
B,  Constitution  Ave.  between  12th  and  I4th 
Streets,  NW.,  Washington,  D.C. 


November  17,  1977 

Branlff  Place,  Tulane  Room,  1500  Canal  St., 
New  Orleans,  La. 

These  meetings  will  begin  at  9  am.  and 
end  at  approximately  1  p.m.  The  agenda 
for  the  meetings  will  be  as  follows: 

1.  Introduction — PPA. 

2.  Priorities  Support  for  Energy — ^PEA. 

3.  Explanation  of  Defense  Materials  and 
Defense  Priorities  Systems — BDC. 

4.  Questions. 

An  FPA  official  will  chair  each  meet¬ 
ing  and  may  impose  such  procedures  or 
rules  which  in  his  judgment  will  insure 
an  orderly  meeting.  Any  questions  con¬ 
cerning  the  meetings  should  be  directed 
to  Ms.  Ellen  Gay  Baker  or  Ms.  Heather 
MacLeod,  Materials  Allocation  Office, 
Room  3524,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20461  (202)  566-7575. 

Issued  in  Washington,  D.C.  September 
23,  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 
ira  Doc.77-28413  Piled  9-27-77;8:45  am] 

[621(M)1] 

FEDERAL  RESERVE  SYSTEM 

ALFRED  I.  DUPONT  TESTAMENTARY 
TRUST  FLORIDA  NATIONAL  BANKS  OF 
FLORIDA.  INC. 

Order  Approving  Designation  of  Purchaser 
of  Shares  of  Florida  National  Banks  of 
Florida,  Inc. 

By  letter  dated  December  10, 1974,  the 
Board  approved  a  plan  of  divestiture 
(“Plan”)  proposed  by  the  Alfred  I. 
duPont  Testamentary  Trust  (“duPont 
Trust”)  to  divest  all  of  its  2,330,638 
shares  (“Shares”)  of  Florida  National 
Banks  of  Florida,  Inc.,  Jacksonville, 
Florida  (“Florida  National”),  repre¬ 
senting  23.7  percent  of  the  outstaniUng 
voting  shares  of  Florida  NationaL 
suant  to  the  Plan,  custody,  title  and 
voting  rights  to  the  Shares  were  trans¬ 
ferred  to  the  Peoples  First  National  Bank 
of  Miami  Shores,  Miami  Shores,  Florida 
(“Miami  Bank”),  as  Trustee  tmder  an 
Irrevocable  Living  Trust  Agreement, 
dated  December  23,  1974  (the  “Irrevo¬ 
cable  Trust”) . 

Under  the  terms  of  the  Irrevocable 
Trust,  the  Miami  Bank  is  required  to  sell 
the  Shares  at  $18  per  share  or  the  pub¬ 
licly  quoted  bid  price  per  share  for  such 
stock  on  a  date  60  days  after  the  day  on 
which  the  sale  of  such  stock  by  the  lYust 
pursuant  to  the  Plan  was  approved  by 
the  Board,  whichever  price  is  greater,' 
to  Florida  National  Associates,  Inc. 
(“FNA”) ,  a  corporation  organized  by  the 
presidents  of  five  of  Florida  National’s 
subsidiary  banks,  provided  FNA  qualified 
within  33  months  after  the  effective  date 
of  the  Irrevocable  Trust  as  financially 
able  to  purchase  the  Florida  National 
Shares. 

>  Since  the  quoted  market  price  of  Florida 
National  stock  has  at  no  time  been  as  high 
as  818  per  share  since  the  Board’s  approval 
of  the  Plan,  $18  is  the  minimum  sale  price 
fixed  by  the  Irrevocable  Trust. 


FfDERAL  REGISTER,  VOL  42,  NO.  1 88— WEDNESDAY,  SEPTEM8ER  28,  1977 


NOTICES 


49^12 

Under  the  Plan,  the  stock  of  PNA  was 
to  be  offered  to  officers,  directors  and 
employees  of  Florida  Naticmal  and  its 
subsidiaries  and  certain  customers  of 
Florida  National’s  subsidiaries.  However. 
FNA  has  the  right  under  the  I^an  to 
elect  not  to  purchase  the  Shares  itself 
and  instead  to  designate  a  person  or 
persons  to  purchase  the  Shares  by  "pri¬ 
vate  placement,"  provided  that  such  pur¬ 
chaser  is  approved  by  the  Board  within 
the  33  month  period.  If  FNA  fails  to 
qualify  as  financially  able  to  purchase 
the  Shares  or  fails  to  designate  a  pur¬ 
chaser  approved  by  the  Board  within 
that  period.  FNA’s  rights  under  the  Plan 
terminate  and  the  terms  of  the  Irrevoc¬ 
able  Pnist  provide  that  the  Miami  Bank 
as  trustee  must  sell  the  Shares  at  public 
sale  by  a  registered  secondary  (Bering. 

By  letter  dated  August  25,  1977,  PNA 
advised  the  Board  that  PNA  had  desig¬ 
nated  Florida  National  as  the  purchaser 
of  the  Shares,  and  PNA  requested  the 
Board’s  approval  of  its  designation.  Flor¬ 
ida  National  proposes  to  purchase  the 
Shares,  which  will  be  held  in  its  treasury, 
for  318  per  share,  or  an  aggregate  of  ap¬ 
proximately  $42  million  cash,  as  required 
by  the  Plan.*  In  connection  with  the 
Board’s  consideration  of  FNA’s  designa¬ 
tion  of  Florida  Nati(mal,  Fl(x1da  Nation¬ 
al  has  indicated  to  the  Board  its  willing¬ 
ness  to  take  certain  actions  designed  to 
insure  an  effective  and  complete  termi¬ 
nation  of  any  control  relationship  be¬ 
tween  the  duPont  Trust  and  Florida  Na¬ 
tional  and  the  complete  separation  of 
Florida  National’s  banking  and  related 
interests  from  the  nonbanking  interests 
of  the  duPMit  Trust. 

On  the  basis  of  the  record  before  it, 
including  the  above-mentioned  commit¬ 
ments  by  Florida  National,  the  Board  has 
determined  that  the  acquisition  of  the 
Shares  by  Florida  National  pursuant  to 
the  terms  of  this  Order  is  consistent  with 
the  Board’s  objectives  in  approving  the 
Plan  and  will  fully  and  effectively  im¬ 
plement  the  intent  of  Congress  as  re- 
fiected  in  the  1966  Amendments  to  the 
Bank  Holding  Company  Act  to  separate 
the  banking  and  nonbanking  interests 
then  held  by  the  duPont  Trust.  Accord¬ 
ingly.  the  application  by  FNA  for  ap¬ 
proval  of  its  designation  of  Florida  Na¬ 
tional  as  the  purchaser  of  the  Shares 
is  hereby  approved.  Any  provision  of  the 
Plan  that  may  be  inconsistent  with  the 
Board’s  action  herein  is  deemed  to  be 
modified  to  conform  with  this  action  of 
the  Board. 

In  connection  with  its  approval  of 
PNA’s  designation  of  Florida  National 
as  the  purchaser  of  the  Shares,  and  pur¬ 
suant  to  the  Board’s  power  imder  section 


*By  letter  dated  August  26,  1977,  Florida 
National  notified  the  Federal  Reserve  n*nv 
of  Atlanta,  pursuant  to  {  226.6(a)  of  Regula¬ 
tion  Y  (12  CFB.  1226.6(a)).  that  Florida 
National  Intended  to  purchase  2,330,688 
shares  of  its  own  common  stock  and  it  re¬ 
quested  a  waiver  of  the  46-day  waiting  period 
required  by  that  section.  Because  the  Board 
has  already  examined  and  approved  the  pro¬ 
posed  purchase  of  the  Shares  by  norida  Na¬ 
tional,  it  hereby  waives  the  46-day  period. 


5(b)  Of  the  Act  (12  UB.C.  1 1844(b) )  to 
issue  orders  to  administer  and  carry  out 
the  purposes  of  the  Act  and  to  prevent 
evasions  thereof,  the  Board  hereby 
further  orders  as  follows: 

1.  No  past,  present  or  successor  individual 
trustee,  policy-making  employee  or  agent 
of  the  duPont  Trust,  nor  any  director,  ofllcer 
or  policymaking  employee  of  any  subsidiary 
or  affiliate  of  the  Trust  (or  any  person  re¬ 
lated  to,  partner  of  or  associated  or  affiliated 
with,  subject  to  infiuence  by,  or  related  by 
blood  or  marriage  to  any  such  individual) 
shall  be  eligible  for  election  to  the  board  of 
directors  or  to  serve  as  an  officer  or  policy¬ 
making  employee  of  Florida  National  or  any 
of  its  bank  or  nonbank  subsidiaries. 

2.  No  person  who  is  serving,  or  who  has 
in  the  preceding  three  years  served,  as  legal 
counsel  to  the  Trust  or  any  subsidiary  or 
affiliate  of  the  Trust  or  to  any  individual 
trustee,  agent  or  policy-making  employee  of 
the  duPont  Trust  (or  any  person  related  to. 
partner  of,  or  associated  or  affiliated  with, 
or  subject  to  Infiuence  by  or  related  by 
blood  or  marriage  to  any  such  lifdlvlduals) , 
or  to  any  person  described  in  paragraph  1 
above,  shall  be  eligible  for  election  to  the 
board  of  directors  of  or  to  serve  as  an  of¬ 
ficer  or  policy-making  employee  of  Florida 
National  or  any  of  its  bank  or  nonbank  sub¬ 
sidiaries. 

3.  No  person  indebted  to  the  Trust,  or  to 
any  subsidiary  or  affiliate  of  the  Trust,  or  to 
any  person  described  in  paragraph  1  or  2 
above,  shall  be  eligible  for  election  to  the 
board  of  directors  of  or  to  serve  as  an  officer 
or  policy-making  employee  of  Florida  Na¬ 
tional  or  any  of  its  bank  or  nonbank  sub¬ 
sidiaries. 

4.  Commencing  not  later  than  the  next 
regular  meetings  of  shareholders  in  1978,  at 
least  two-thirds  of  the  board  of  directors  of 
Florida  National  and  two-thirds  of  the  board 
of  directors  of  Florida  First  National  Bank  of 
Jacksonville,  Jacksonville,  Florida,  shall  be 
persons  who  are  unconnected  arith  manage¬ 
ment  and  who  are  not  officers  or  employees 
of  Florida  National  or  any  of  its  subsidiaries 
or  affiliates  ("outside  directors"). 

6.  Florida  First  National  Bank  of  Jackson¬ 
ville,  Jacksonville.  Florida,  shall  resign  (or 
be  removed)  as  Corporate  Trustee  of  the 
Alfred  I.  duPont  Testamentary  Trust  as  soon 
as  possible,  but  in  no  event  later  than  June 
30,  1978.  Thereafter,  neither  the  Florida 
First  National  Bank  of  Jacksonville  nor  any 
other  subsidiary  or  affiliate  of  Florida  Na¬ 
tional  shall  serve  as  a  trustee  of  the  duPont 
Trust. 

6.  If  Florida  National  or  any  of  its  bank 
or  nonbank  subsidiaries  wishes  to  retain  or 
continue  to  retain  any  attorney  or  law  firm 
that  has  in  the  past  represented  or  at  this 
time  represents  the  duPont  Tnist,  or  any 
suhsldls^  or  individual  trustee  of  the  Trust, 
such  action  must  be  approved  by  a  majority 
vote  of  the  outside  directors  of  Florida  Na¬ 
tional  or  the  subsidiary  wishing  to  retain 
such  counsel. 

7.  No  director,  officer,  employee  or  agent  of 
Florida  National  or  any  bank  or  nonbank 
subsidiary  or  aflUlate  thereof  shall  commu¬ 
nicate  in  any  manner  with  any  trustee,  pol¬ 
icy-making  employee,  agent  or  representative 
of  the  duPont  Trust  or  any  of  its  subsidiaries 
concerning  any  matter  relating  to  the  man¬ 
agement.  policies  or  operations  of  Florida 
National  or  any  bank  or  nonbank  subsidiary 
or  aflUiate  thereof,  except  in  the  same  man¬ 
ner  and  under  the  same  circumstances  as 
oomunicatlons  are  made  to  all  shareholders 
of  Florida  National. 

8.  Florida  National  and  each  of  its  sub¬ 
sidiary  banks  will  provide  a  certified  copy 
of  a  resolution  adopted  by  their  respective 
boards  of  directors  to  the  effect  that  either 


the  duPont  Trust  nor  any  of  its  subsidiaries 
or  affiliates  nor  any  individual  trustee  of  the 
duPont  Trust  presently  controls  or  exer¬ 
cises  a  controlling  infiuence  over  the  man¬ 
agement  or  policies  of  such  company  or  its 
subsidiary  bank,  and  that  such  company  or 
subsidiary  will  not  in  the  future  permit  the 
exercise  over  it  of  control  or  a  controlling 
Influence  by  the  Trust,  its  subsidiaries  or 
affiliates,  or  individual  trustees,  either  di¬ 
rectly  or  indirectly. 

9.  No  person  shall  be  selected  by  Florida 
National  to  act  as  proxy  for  the  voting  of 
shares  of  Florida  National  at  any  meeting 
of  shareholders  who  is  an  officer  or  em¬ 
ployee  of  Florida  National  or  any  suhsldlary 
or  affiliate  thereof. 

10.  No  director,  officer,  policymaking  em¬ 
ployee,  or  agent  of  Florida  National  or  any 
of  its  subsidiaries  or  affiliates  (and  no  per¬ 
son  affiliated  with,  related  to  by  blood  or 
marriage  or  indebted  to  any  of  the  foregoing) 
shall  act  or  serve  in  any  similar  capacity 
with  the  duPont  Trust  or  any  of  its  sub¬ 
sidiaries  or  affiliates  or  as  trustees  of  the 
duPont  Trust. 

11.  All  loan  and  denoelt  relationships  be¬ 
tween  Florida  National  (and  its  subsidiaries) 
and  the  duPont  Trust  or  any  of  its  sub¬ 
sidiaries  or  affiliates  shall  be  entered  into 
and  maintained  on  substantially  the  same 
terms  and  conditions  as  those  prevailing  at 
that  time  for  comparable  transactions  with 
other  persons. 

12.  Florida  National  shall  submit  such  re¬ 
ports  under  oath,  in  writing  or  otherwise 
ss  the  General  Counsel  of  the  Board  or  the 
Federal  Reserve  Bank  of  Atlanta  may  require 
to  insure  compliance  with  the  terms  and 
purposes  of  this  Order. 

The  foregoing  reouirements,  as  well  as 
the  requirements  contained  in  the  Plan 
anoroved  by  the  Board  on  Decem^r  10. 
1974,  shall  remain  obligatory  upon 
Florida  National  and  its  subsidiaries  and 
the  duPcmt  Trust,  its  trustees,  sub¬ 
sidiaries  and  affiliates,  unless  and  imtil 
the  Board  of  Governors  may  determine 
otherwise. 

A  full  Statement  relating  to  this  ac¬ 
tion  will  be  issued  at  a  latn*  date. 

By  order  of  the  Board  of  Governors,* 
effective  September  21,  1977. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.77-28356  Filed  9-27-77;8:46  am] 


[ 6210-01  ] 

FIRST  COMMERCE  CORP. 

Order  Approving  Acquisition  of  Downtown 
Finance  Plan,  Inc. 

First  Commerce  Corp.,  New  Orleans, 
La.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  C(Mnpany 
Act,  has  applied  for  the  Board’s  ap¬ 
proval,  under  section  4(c)  (8)  of  the  Act 
(12  U.S.C.  S  1843(c)  (8))  and  section 
225.4(b)  (2)  of  the  Board’s  Regulation  Y 
(12  C.FJt.  5  225.4(b)(2))  to  acquire  in¬ 
directly  through  its  wholly-owned  sub¬ 
sidiary,  First  Mmiey,  Inc.,  (“Money”) 
certain  consumer  promissory  note  obli- 
gaticms  of  Downtown  Hnance  Idan,  Inc. 
("Company")  a  company  that  engages 


*  Voting  for  this  action;  (Chairman  Bums 
and  Governors  Gardner,  WaUleh,  Ccrfdwall, 
Jackson,  Partee,  and  Lilly. 
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In  the  activity  of  making  of  both  secured 
and  unsecured  consumer  extensions  of 
credit  and  the  sale  of  credit  life  and 
credit  accident  and  health  insurance  in 
connection  with  those  extensions  of 
credit.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  <12  CFR  fi  225.4(a)  (1)  and 
<9)).  Although  title  to  the  stock  of 
Company  will .  remain  in  its  current 
shareholders,  these  shareholders  plan  to 
liquidate  Company  after  the  sale  of  as¬ 
sets  to  Applicant,  and,  accordingly,  the 
proposed  acquisition  of  company’s  as¬ 
sets  is  treated  herein  as  an  acquisition  of 
Company. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  .been  duly  pub¬ 
lished  (42  FR  37598  (1977)).  The  time 
for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  the 
application  and  all  comments  received 
in  light  of  the  public  interest  factors 
set  forth  in  section  4(c)  (8)  of  the  Act 
(12  U.SC.  S  1843(c)(8)). 

Applicant,  the  second  largest  banking 
organization  in  Louisiana,  controls  the 
First  National  Bank  of  Commerce.  New 
Orleans,  Louisiana,  with  aggregate  de¬ 
posits  of  611.9  million  representing  ap¬ 
proximately  4.7  per  cent  of  the  total 
deposits  in  commercial  banks  in  the 
State.'  Money  engages  in  the  activities 
of  extending  credit  to  consumers,  selling 
credit  life  and  credit  accident  and  health 
insurance,  and  engaging  in  certain  leas¬ 
ing  activities.  Applicant  proposes  to  ac¬ 
quire  assets  of  Company  valued  at  ap¬ 
proximately  $145,000  and  to  serve  cus¬ 
tomers  of  Company  affected  by  the  sale 
from  a  nearby  office  of  Money. 

Although  Money  engages  in  consumer 
finance  activities  at  the  present  time,  it 
does  not  appear  that  any  significant 
existing  competition  would  be  eliminated 
by  this  acquisition  inasmuch  as  Company 
is  one  of  195  finance  companies  operating 
in  the  New  Orleans  metropolitan  area  * 
and  accounts  for  a  small  proportion  of 
the  business  of  these  companies.  Com¬ 
pany  will  close  its  sole  office  irrespective 
of  the  Board’s  action  on  the  instant  ap¬ 
plication  and  thus  the  market  would  lose 
a  competitor  in  any  case.  Accordingly, 
the  Board  finds  that  Applicant’s  acquisi¬ 
tion  of  Company  would  not  have  any 
significant  effect  upon  competition. 

It  appears  that  consiunmation  of  this 
proposal  would  not  result  in  any  undue 
concentration  of  resources,  confilcts  of 
interests,  unsoimd  banking  practices,  or 
any  other  adverse  effects  on  the  public 
interest. 

As  a  result  of  this  pr(HX>sal,  Money  will 
be  able  to  offer  Company’s  customers  a 
greater  variety  of  loans  than  those  now 
offered  by  Company  and  a  full  range  of 
other  consumer  finance  services.  In  the 
Board’s  judgment,  the  sll^t  addition  to 
market  concentration  that  would  result 


‘  All  banking  data  are  as  of  December  31, 
1976. 

*The  New  Orleans  metropolitan  area  con- 
suts  of  Orleans,  Jefferson,  St.  Bernard, 
Plaquemines,  and  St.  Tammany  Parishes. 


from  this  proposal  is  outweighed  by  the 
public  benefits  that  will  result  from  the 
proposal. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  S  4(c)  (8) 
is  favorable.  Accordingly,  the  applica¬ 
tion  is  hereby  approved.  This  determina¬ 
tion  is  subject  to  the  conditions  set  forth 
in  S  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  such  modi¬ 
fication  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub¬ 
sidiaries  as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
latei-than  three  months  after  the  effec¬ 
tive  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  At¬ 
lanta.  pursuant  to  authority  hereby  dele¬ 
gated. 

By  order  of  the  Board  of  Governors,* 
effective  September  21,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PB  Doc.77-28367  Piled  9-27-77;8:46  am] 

[621(M)1] 

PLATTE  VALLEY  BANCORPORATION 

Order  Approving  Formation  of  Bank  Hoid- 

ing  Company  and  Acquisition  of  Insur¬ 
ance  Agency 

Platte  Valley  Bancorporation,  Sarato¬ 
ga,  Wyo.,  has  applied  for  the  Board’s 
approval  under  $  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)(1))  of  formation  of  a  bank  hold¬ 
ing  company  by  acquiring  dirctly  100 
percent  of  the  voting  shares  of  Sara¬ 
toga  Bankshares,  Inc.,  Saratoga,  Wyo. 
(“Bankshares”) ,  and  thereby  acquiring 
indirectly  100  per  cent  (less  directors’ 
qualifying  shar^)  of  the  voting  shares 
of  Bankshares’  sole  banking  subsidiary, 
Saratoga  State  Bank,  Saratoga,  Wyo¬ 
ming  (“Bank”) 

Applicant  has  also  applied,  pursuant 
to  S  4(c)  (8)  of  the  Act  (12  U.S.C.  §  1843 
(c)  (8) )  and  |  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  acquire 
indirectly  the  insurance  agency  located 
upon  Bank’s  premises  and.  thereby,  to 
engage  in  the  activity  of  acting  as  agent 
for  the  sale  of  credit  life  and  credit  ac¬ 
cident  and  health  insurance  that  is  di¬ 
rectly  related  to  extensions  of  credit  by 
Bank.  Such  activity  has  been  previously 
determined  by  the  Board  in  S  225.4(a)  (9) 
of  Regulation  Y  to  be  permissible  for 
bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 


■Voting  for  this  action:  Chairman  Buma 
and  Oovemors  Gardner,  WaUich,  ColdweU, 
Jackson,  Partee,  and  Lilly. 

'Bankshares  wUl  be  dissolved  upon  con¬ 
summation  of  this  proposal. 


Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
duly  published.  42  FR  35891  (1977),  ’The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  «  3(c)  of  the  Act  (12  U.8.C.  I  1842(c) ) 
and  the  considerations  specified  in  i  4(c) 
(8)  of  the  Act  (12  UB.C.  f  1843(c)(8)). 

Applicant  is  a  Wyoming  corporation 
that  was  formed  in  November,  1976,  fo^ 
the  purposes  of  becoming  a  bcmk  hold¬ 
ing  company  by  acquiring  Bankshares, 
Bank,  and  Bank’s  insurance  agency  ac¬ 
tivities.  Upon  acquisition  of  Bank  (de¬ 
posits  of  $9.3  million).  Applicant  wouiU 
control  the  58th  largest  commercial  bank 
in  the  State  of  Wyoming  and  would  con¬ 
trol  approximately  0.5  per  cent  of  the 
total  deposits  held  by  commercial  banks 
in  that  State.' 

Bank,  the  only  bank  in  Saratoga,  is 
the  third  largest  of  four  banks  in  the 
relevant  banking  market  which  is  ap¬ 
proximated  by  Carbon  County.  Bank 
controls  approximately  10.4  per  cent  of 
the  total  deposits  held  by  conunercial 
banks  in  that  market.  Inasmuch  as  this 
proposal  represents  merely  a  corporate 
reorganization  of  the  existing  owner¬ 
ship  interests  of  Bankshares,  and  Ap¬ 
plicant  has  no  current  banking  sub¬ 
sidiaries,  it  appears  that  consummation 
of  the  proposal  would  not  have  any  ad 
verse  effect  upon  either  actual  or  poten¬ 
tial  competition.  Furthermore,  it  appears 
that  there  would  not  be  an  increase  in 
the  concentration  of  banking  resources 
in  any  relevant  area  as  a  result  of  con¬ 
summation  of  the  proposal.  Therefore, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application  to  acquire 
Bankshares  and  Bank. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  Bank,  and  its  insurance  agency 
are  regarded  as  satisfactory  and  con¬ 
sistent  with  approval,  particularly  in 
view  of  Applicant’s  plan  to  inject  $100,- 
000  of  additional  capital  into  Bank  prior 
to  December  31.  1977.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  also 
consistent  with  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposal  to  form  a  bank  holding 
company  would  be  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved. 

In  cimnection  with  its  application  to 
become  a  bank  holding  company.  Appli¬ 
cant  has  also  applied,  pursuant  to  S  225.4 
(a)  (9)  of  Regulation  Y,  to  acquire  the 
insurance  agency  activities  currently  en¬ 
gaged  in  on  the  premises  of  Bank.*  It 


■All  banking  data  are  as  of  Deceember 
31,  1976,  unless  otherwise  Indicated. 

■On  June  29.  1973,  Bankshares  received 
Board  approval  to  act  as  a  general  Insurance 
agent  In  a  community  with  a  population  not 
exceeding  5,000  people.  However,  Bankshares 
has  sold  only  credit-related  Insurance  on 
Bank's  premises  and  Applicant  will  sell  only 
credit  life  and  credit  accident  and  health 
Insurance. 
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does  not  appear  that  the  acquisition  of 
these  activities  by  Applicant  would  have 
any  adverse  effects  upon  competition. 
Approval  of  this  application  would  Insure 
that  Bank’s  customers  would  cwitinue  to 
have  a  convenient  source  of  insurance 
services,  which  factor  the  Board  con¬ 
siders  to  be  in  the  public  interest.  There 
is  no  evidence  in  the  record  indicating 
that  consummation  of  the  proposal  would 
result  in  any  undue  concentration  of  re¬ 
sources,  unfair  competition,  conflict  of 
interests,  unsound  banking  practices,  or 
other  adverse  effects  upon  the  public 
interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  consider¬ 
ations  under  8  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  factors  that 
the  Board  is  required  to  consider  under 
§  4(c)  (8)  of  the  Act  both  favor  approval 
of  Applicant’s  proposals. 

On  the  basis  of  the  record,  the  applica¬ 
tions  are  approved  for  the  reasons  sum¬ 
marized  above.  The  acquisition  of  Bank- 
shares  and  Bank  shall  not  be  made  before 
the  thirtieth  calendar  day  following  the 
effective  date  of  this  Order;  and  the  ac¬ 
quisitions  of  Bankshares,  Ban.  and  the 
insurance  agency  shall  not  be  made  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  authority  hereby  dele¬ 
gated. 

The  determination  concerning  Appli¬ 
cant’s  insurance  agency  activities  is  sub¬ 
ject  to  the  conditions  set  forth  in  §  225.4 
(c)  of  Regulation  Y  and  to  the  Board’s 
authority  to  require  reports  by.  and  to 
make  examinations  of,  bank  holding 
companies  and  their  subsidiaries,  and  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  September  20, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-28358  Piled  9-27-77; 8; 45  am) 

[6210-01] 

STANDARD  FINANCIAL  CORP.  AND 
STANDARD  PRUDENTIAL  CORP. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Retention  of  Nonbank¬ 
ing  Activities 

Standard  Financial  Corporation,  New 
York,  N.Y.  (“Financial”) ,  has  applied  for 
the  Board’s  approval  imder  8  3(a)  (1)  of 
the  Bank  Holding  Company  Act  12  U.S.C. 
8  1842(a)(1))  of  formation  of  a  bank 
holding  company  by  acquiring  99.4  per¬ 
cent  of  the  voting  share  of  Sterling  Na¬ 
tional  Bank  &  Trust  Co.  of  New  York, 


♦Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Wallich,  Coldwell 
Jackson,  Partee,  and  Lilly. 


NOTICES 


New  York.  N.Y.  (“Bank”) ,  from  the  par¬ 
ent  corporation  of  both  Financial  and 
Bank,  Standard  Prudential  Corp.,  New 
York.  N.Y.  (“Prudential”).  The  factors 
that  are  considered  in  acting  upon  this 
application  are  set  forth  in  8  3(c)  of  the 
Act  (12  u  s  e.  8  1842(c)). 

In  addition.  Prudential  has  applied, 
pursuant  to  8  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  8  1843(c) 
(8))  and  8  225.4(b)(2)  of  the  Board's 
Regulation  Y,  for  permission  to  retain 
shares  of  Financial.  Also  pursuant  to  that 
statute  and  regulation,  both  Prudential 
and  Financial  have  applied  to  retain 
shares  of  Standard  Factors  Corp.,  New 
York.  N.Y.  (“Factors”),  and  thereby  to 
continue  to  engage  in  the  activities  of 
commercial  financing  and  factoring; 
shares  of  Atlas  Leasing  Co.,  Inc.  (“At¬ 
las”),  and  shares  of  Universal  Finance 
Corp.  (“Universal”),  both  of  Beverly 
Hills.  Calif.,  and  thereby  to  continue  to 
engage  in  the  activity  of  full  payout 
vehicle  lease  financing;  and  shares  of 
Security  Industrial  Loan  Association, 
Richmond.  Va.  (“SILA”),  and  thereby  to 
continue  to  engage  in  the  activities  of 
making  and  servicing  first  and  second 
mortgage  loans  and  offering  credit  life 
and  credit  accident  insurance  in  connec¬ 
tion  with  extensions  of  credit  within  the 
holding  company  system.  In  addition. 
Financial  and  Factors  also  propose  to 
continue  to  service  loan  accounts  for 
Bank.  The  preceding  activities  have  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  8  225.4(a) 
(1) .  8  225.4(a)  (3) .  8  225.4(a)  (6)  (a) .  and 
8  225.4(a)  (9)  (ii)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  88  3  and  4  of 
the  Act  (42  FR  36893  (1977) ) .  The  time 
for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  the 
applications  and  all  comments  received 
in  light  of  the  factors  set  forth  in  8  3(c) 
of  the  Act  (12  U.S.C.  8  1842(c) ).  and  the 
considerations  specified  in  8  4(c)  (8)  of 
the  Act  (12  U.S.C.  8  1843(c)  (8) ). 

Bank,  with  deposits  of  approximately 
$371.7  million,*  is  the  21st  laj^est  of  123 
banks  in  the  JMetropolitcm  New  York 
banking  market*  and  controls  approxi¬ 
mately  0.02  percent  of  total  deposits  in 
commercial  banks  in  the  market.  Upon 
acquisition  of  Bank,  Applicant  would 
cimtrol  the  42nd  largest  banking  organi¬ 
zation  in  the  state  of  New  York. 

Financial’s  acquisition  of  Bank  is  es¬ 
sentially  an  aspect  of  an  internal  corpo¬ 
rate  reorganization  by  Financial’s  parent 
company,  Prudential.  Therefore,  con¬ 
summation  would  neither  eliminate  ex¬ 
isting  or  potential  competition  nor  in- 


♦  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  June  30,  1976. 

*The  relevant  market,  the  Metropolitan 
New  York  market,  consists  of  aU  of  New  York 
City,  Nassau,  Putnam,  Rockland,  and  West¬ 
chester  Counties  and  western  Suffolk  County 
in  New  York  State.  The  market  also  Includes 
the  northeastern  two-thirds  of  Bergen 
County  and  eastern  Hudson  County  in  New 
Jersey,  and  the  southwestern  half  of  Pair- 
Held  County  in  Connecticut. 


crease  the  concentration  of  banking  re¬ 
sources.  Accordingly,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
competitive  considerations  are  consistent 
with  approval  of  the  bank  holding  com¬ 
pany  formation  application. 

The  financial  structure  of  Financial 
and  Prudential  will  be  improved  through 
consummation  of  the  subject  reorganiza¬ 
tion.  Financial  will  incur  no  debt  in  con¬ 
nection  with  the  subject  proposal.  Fur¬ 
thermore,  managerial  resources  of  Finan¬ 
cial  and  Bank  are  considered  to  be  gen¬ 
erally  satisfactory.  Thus,  considerations 
relating  to  banking  factors  are  consistent 
with  approval.  The  corporate  reorganiza¬ 
tion  resulting  in  ownership  of  Bank  di¬ 
rectly  by  Financial  rather  than  Pruden¬ 
tial  will  not  be  accompanied  by  signifi¬ 
cant  changes  in  the  services  offered  by 
Bank.  However,  considerations  relating 
to  convenience  and  needs  are  deemed 
consistent  with  approval  of  the  bank 
holding  company  formation  application. 
Accordingly,  it  is  the  Board’s  judgment 
that  Financial’s  proposal  to  form  a  bank 
holding  company  would  be  consistent 
with  the  public  Interest  and  that  that 
application  should  be  approved. 

In  connection  with  F’inanciars  appli¬ 
cation  to  become  a  bank  holding  com¬ 
pany.  Financial  and  Prudential,  Finan¬ 
cial’s  parent,  have  applied  to  retain  cer¬ 
tain  of  their  nonbanking  subsidiaries.* 
The  proposed  retentions  would  maintain 
an  existing  relationship  among  Pruden¬ 
tial,  Financial.  Bank,  and  the  nonbank¬ 
ing  subsidiaries  previously  described. 
Accordingly,  it  does  not  appear  that  ap¬ 
proval  of  the  proposal  would  have  any 
significant  effect  on  existing  or  potential 
competition.  Although  this  corporate  re¬ 
organization  will  not  result  in  new  or 
modified  services  to  customers,  consum¬ 
mation  of  these  proposals  would  have 
the  beneficial  effects  of  strengthening 
Prudential’s  entire  holding  company 
system,  indirectly  better  enabling  it  to 
serve  the  public,  and  of  facilitating  the 
eventual  separation  of  Prudential’s  bank¬ 
ing  activities  from  its  industrial  activi¬ 
ties.  Futhermore,  there  is  no  evidence 
in  the  record  indicating  that  consum¬ 
mation  of  the  proposals  would  result  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interests, 
unsound  banking  practices,  or  other  ad¬ 
verse  effects  on  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined,  in  accordance 


Prudential  became  a  "bank  holding  com¬ 
pany”  within  the  meaning  of  the  Act  on  De¬ 
cember  31,  1970,  by  virtue  of  the  enactment 
of  the  1970  Amendments  to  the  Act.  As  such, 
Prudential  may,  until  December  31,  1980,  re¬ 
tain,  without  Board  approval,  shares  of  non¬ 
banking  firms  It  held  December  31,  1970.  Un¬ 
der  the  Act,  Prudential  may  not  continue  to 
hold  shares  of  nonbanking  firms  beyond  De¬ 
cember  31,  1980,  in  the  absence  of  an  appli¬ 
cable  exemption  or  specific  Board  approval 
secured  prior  to  that  date.  The  Instant  ap¬ 
plication  by  Prudential  seeks  such  approval 
for  retention  of  shares  of  the  firms  enu¬ 
merated  In  the  text.  Financial,  of  course.  Is 
applying  to  retain  Its  nonbanking  Interests 
beyond  a  date  two  years  after  It  becomes  a 
bank  holding  company. 
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with  the  provisions  oX  section  4(c)  (8)  of 
the  Act.  that  consummation  of  these 
proposals  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out¬ 
weigh  possible  adverse  effects  and  that 
the  applications  should  be  approved. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  New  York  pursuant 
to  delegated  authority.  The  approval  of 
Prudential’s  retention  of  Financial  and 
the  above-enumerated  nonbanking  sub¬ 
sidiaries  and  Financial’s  retention  of 
those  subsidiaries  is  subject  to  the  condi¬ 
tions  set  forth  in  section  22S.4(c)  of 
Regulation  Y  and  to  the  Board  author¬ 
ity  to  require  reports  by.  and  make  ex¬ 
aminations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  bank  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there¬ 
of. 

By  order  of  the  Board  of  Ctovemors,* 
effective  September  21,  1977. 

Oriffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  DOC.77-283S9  Plied  9-27-77:8:46  ami 


[621(M)1  ] 

SUECO,  INC. 

Formation  of  Bank  Holding  Company 

Sueco,  Inc.,  El  Dorado,  Kans.,  has  ap¬ 
plied  for  the  Board’s  approval  under 
S  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  u  se.  s  1842(a)(1))  tobeewnea 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Potwin  State  Bank,  Potwln,  ICans.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c)). 

The  application  m^y  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors,  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
no  later  than  October  19,  1977, 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  21,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-28360  Piled  9-27-77:8:45  am) 


♦Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldwell, 
Jackson,  Partee,  and  Lilly. 


[621(M)1  ] 

-nPTON  BANCORPORATION.  INC. 

Formation  of  Bank  Holding  Company 

Tipton  Bancorporation,  Inc.,  Tipton. 
Okla.,  has  applied  for  the  Board's  ap¬ 
proval  under  k  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)(1))  to  become  a  bank  holding  com¬ 
pany  by  acquiring  100  percent  of  the  vot¬ 
ing  shares  of  the  First  National  Bank  of 
’Tipton,  Tipton,  Okla.  'The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  }  3(c)  of  the  Act 
(12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
no  later  than  October  10,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  21.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-28367  Plied  9-27-77:8:45  ami 


[6210-01  ] 

FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of  August  16, 
1977 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  August  16,  1977.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv¬ 
ices  is  growing  less  rapidly  in  the  ciirrent 
quarter  than  in  tlie  second  quarter.  In  July 
industrial  output  rose  a  little  less  than  in 
June.  The  rise  in  payroll  employment  in  non¬ 
farm  estahllshments  was  substantial.  Ac¬ 
cording  to  the  household  siuwey  data,  total 
nonagrlcultural  employment  was  unchanged 
and  the  unemployment  rate  edged  down  to 
6.9  percent,  the  same  as  in  May.  The  doUar 
value  of  total  retail  sales  rose  somewhat, 
after  2  months  of  decline.  The  wholesale 
price  index  for  all  commodities  was  about 
unchanged  in  July:  average  prices  of  farm 
products  and  foods  declined  sharply  fur¬ 
ther.  and  average  prices  of  industrial  com¬ 
modities  continued  to  rise  at  a  more  moder¬ 
ate  pace  tSian  in  the  early  months  of  1977. 
The  index  of  average  hourly  earnings  has 
continued  to  advance  at  about  the  same  pace 
that  it  had  on  the  average  during  1976. 

The  weighted  average  exchange  rate  for 
the  dollar  against  leading  foreign  currencies 
has  recovered  more  than  1  percent  from  the 
low  point  reached  in  late  July.  In  Jtme  the 
U.S.  foreign  trade  deficit  rose  sharply,  emd 
the  deficit  was  larger  for  the  second  quarter 
as  a  whole  than  for  the  first. 


*  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  August  16,  1977,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  reqtiest  to  the  Board  of 
Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20551. 


’The  increase  in  M-1  was  exceptionally 
large  in  July.  Inflows  to  banks  of  the  time 
and  savings  deposits  included  in  the 
broader  monetary  aggregates  strength¬ 
ened,  and  growth  in  M-2  and  M-3  also 
accelerated  sharply.  Business  short-term 
borrowing  moderated  from  the  rapid 
pace  in  June.  Interest  rates  on  short-  and 
intermediate-term  market  instruments 
have  risen  appreciably  in  recent  weeks, 
while  yields  on  longer-term  bonds  have 
changed  little. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open  Mar¬ 
ket  Committee  to  foster  bank  reserve  and 
other  financial  conditions  that  will  en¬ 
courage  continued  economic  expansion 
and  help  resist  Inflationary  pressures, 
while  contributing  to  a  sustainable  pat¬ 
tern  of  international  transactions. 

At  its  meeting  on  July  19.  1977,  the 
Committee  agreed  that  growth  of  M-l, 
M-2.  and  M-3  within  ranges  of  4  to  6 '4 
percent.  7  to  9*4  percent,  and  8 '"2  to  11 
percent,  respectively,  from  the  second 
quarter  of  1977  to  the  second  quarter  of 
1978  appears  to  be  consistent  with  these 
objectives.  ’These  ranges  are  subject  to 
reconsideration  at  any  time  as  conditions 
warrant. 

'The  Committee  seeks  to  encourage 
near-term  rates  of  growth  in  M-l  and 
M-2  on  a  path  believed  to  be  reasonably 
consistent  with  the  longer-run  ranges 
for  monetary  aggregates  cited  in  the  pre¬ 
ceding  paragraph.  Specifically,  at  pres¬ 
ent.  it  expects  the  annual  growth  rates 
over  the  August-September  period  to  be 
within  the  ranges  of  0  to  5  percent  for 
M-l  and  3  to  8  percent  for  M-2.  In  the 
judgment  of  the  Committee  such  growth 
rates  are  likely  to  be  associated  with  a 
weekly -average  Pederal  funds  rate  of 
about  6  percent.  If,  giving  approximately 
equal  weight  to  M-l  and  M-2,  it*  appears 
that  growth  rates  over  the  2-month 
period  will  deviate  significantly  from 
the  midpoints  of  the  indicated  ranges, 
the  operational  objective  for  the  Pederal 
funds  rate  shall  be  modified  in  an  orderly 
fashion  within  a  range  of  5%  to  6V4 
percent. 

If  It  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significantly 
Inconsistent,  the  Manager  Is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen¬ 
tary  instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Mai^et 
Cemunittee,  September  23, 1977. 

Arthur  L.  Broida, 

Secretary. 

(FR  Doc.77-28408  Plied  9-27-77:8:45  am] 


[6210-01 ] 

FIRST  NATIONAL  SCHAUMBURG  CORP. 
Formation  of  Bank  Holding  Company 

First  National  Schaumburg  Corpora¬ 
tion,  Schaumburg,  Illinois,  hsis  applied 
for  the  Board’s  aiHiroval  under  section 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  UB.C.  1842(a)(1))  to  become  a 
hank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
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Schaumburg  State  Bank,  Schaiunburg, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UB.C. 
1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Qovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  (m  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  October  20, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  22,  1977. 

GRirnTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I FR  DOC.77-28409  Filed  9-27-77;8:45  am] 


[6210-01] 

METROPOLITAN  BANK  AND  TRUST  COM¬ 
PANY,  PHILIPPINE  SECURITIES  CORP. 
AND  TYTANA  CORP. 

Amendment  to  Order  Approving  Formation 
of  Bank  Holding  Companies 

By  Order  dated  August  10,  1977,  the 
Board  ai>proved  the  a];H>lications  of 
Metropolitan  Bank  and  Trust  Company 
(“Metropolitan”),  Philippine  Securities 
Corporatiim  and  Tytana  Corporation,  all 
of  Makati,  Rlzal,  Philippines,  to  become 
bank  holding  companies  through  the 
direct  or  indirect  acquisition  of  up  to  35 
percent  of  the  voting  shares  of  Interna¬ 
tional  Bank  of  California  (“Bank”),  Los 
Angeles,  California.  Applicants  have  in¬ 
dicated  that  Metr(HX>litan  intends  to 
enter  into  a  voting  trust  agreement  with 
shareholders  of  Bank,  which  voting  trust 
would  be  controlled  by  Metropolitan. 
The  shares  in  the  voting  trust  would  con¬ 
sist  of  the  shares  to  be  owned  by  Appli¬ 
cants  and  such  additional  shares  as  are 
necessary  for  the  voting  trust  to  control 
more  than  50  percent  of  the  voting  shares 
of  Bank.  As  a  result  of  the  voting  trust. 
Applicants  would  directly  or  indirectly 
control  voting  shares  of  Bank  in  addition 
to  the  35  percent  for  which  prior  Board 
approval  was  previously  requested  and 
approved.  Applicants  have  amaided 
their  applications  to  reflect  the  fact  that 
they  intend  to  acquire  directly  or  in¬ 
directly  ownership  or  control  of  more 
than  50  percent  of  the  voting  shares  of 
Bank  and  have  requested  that  the  Board 
amend  its  Order  of  August  10,  1977, 
accordingly. 

Notice  of  the  amended  ai;n>lications, 
affording  opportunity  for  interested  per¬ 
sons  to  sutmit  ccHnments  and  views,  has 
been  given  in  accordance  with  secticm 
3(b)  of  the  Act.  The  time  for  flling  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  am«ided  ap¬ 
plications  and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  request  for  amendment  of  the 
Board’s  previous  Order  presents  no  sig¬ 
nificant  issues,  and  the  Board  flnds  that 
the  statutory  considerations  discussed  in 
the  Board’s  Order  of  August  10,  1977, 
continue  to  be  consistent  with  a]n>roval 


of  the  applications  for  the  reasons  dis¬ 
cussed  therein.  Accordingly,  it  is  the 
Board’s  judgment  that  approval  of  Ap¬ 
plicants’  requests  would  be  in  the  public 
Interest  and  that  the  request  for  amend¬ 
ment  to  the  Board’s  previous  Order 
should  be  approved. 

On  the  basis  of  the  record.  Applicants’ 
requests  are  approved  for  the  reasons 
summarized  above.  The  Board’s  Order  of 
August  10,  1977,  is  hereby  amended  such 
that  Applicants  may  acquire  directly  or 
indirectly  ownership  or  control  of  more 
than  50  percent  of  the  voting  shares  of 
Bank.  The  transactions  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  San  Francisco  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  22.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.77-28410  Filed  9-27-77;8:45  am] 


[6210-01  ] 

REPUBLIC  OF  TEXAS  CORP. 

Order  Approving  Acquisition  of  Bank; 

Conection 

In  FR  Doc.  77-26641  appearing  at  page 
42  FR  46084  of  the  issue  for  Wedne^ay, 
September  14, 1977,  the  final  sentence  in 
the  fifth  paragraph  of  the  Board's  Order 
should  have  read: 

In  addition,  the  seven  banks  In  the  Dallas 
market  (Including  Bank)  In  which  Applicant 
presently  holds  minority  interests  have  ag¬ 
gregate  deposits  of  8303.9  mUllon,  represent¬ 
ing  4.0  per  cent  of  market  deposits. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  23. 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-28411  FUed  9-27-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposal 

’The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  September  22,  1977.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  FRoxrai. 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner,  WalUch,  Ooldwell, 
Jackson,  Partee,  and  Lilly. 


Written  comments  on  the  proposed 
F<X?  request  are  invited  from  all  inter¬ 
ested  persons,  orgranizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  October  17, 1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  U.S.  General 
Accounting  Office,  Room  5033,  441  O 
Street  NW..  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Coioiunications  Commission 

The  FCC  requests  an  extension  with¬ 
out  change  clearance  of  FCC  Form  901, 
Monthly  Report  of  Revenues,  Expenses, 
and  Other  Items — Telephone  Companies. 
Form  901  is  required  by  sections  1.786 
and  43.31  of  the  Commission’s  Rules  and 
Regulations  and  section  210  of  the  Ccnn- 
munlcations  Act  of  1934.  All  Class  A 
telephone  companies  who  have  operating 
revenues  for  the  preceding  year  in  excess 
of  $1,000,000  must  file  with  the  FCC  a 
certified  copy  of  this  report  within  40 
days  after  the  end  of  each  calendar 
month.  FCC  estimates  respondent 
burden  to  average  8  hours  per  response 
and  approximately  70  respondents  com¬ 
plete  the  form  monthly. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
(FR  Doc.77-28387  Filed  9-27-77:8:45  am] 

[4110-  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 
NATIONAL  HEALTH  INSURANCE 
Statement  of  Issues 

Introduction.  In  a  notice  published  in 
the  Federal  Register  on  September  13, 
1977,  the  Department  of  He^th,  Educa¬ 
tion.  and  Welfare  announced  that  a  pub¬ 
lic  hearing  would  be  held  on  October  4. 
1977,  to  receive  public  comments  on  na¬ 
tion^  health  insurance.  ’This  statement 
provides  background  material  for  the 
public  hearing  and  sets  out  major  issues 
on  which  comment  would  be  useful.  This 
information  is  provided  to  assist  persons 
who  plan  to  testify,  but  it  is  not  intended 
to  limit  in  any  way  the  issues  or  subjects 
on  which  individuals  or  organizations 
may  testify. 

Issties  for  national  health  insurance 
hearing.  The  debate  over  national  health 
insurance  since  1970  has  centered  on 
three  issues:  coverage,  access,  and  cost 
containment 

Coverage.  An  estimated  26  million 
people  in  fiscal  year  1978  (about  12  per¬ 
cent  of  the  U.S.  population)  will  have  no 
insurance  coverage  through  ixivate  in¬ 
surance  or  public  programs  such  as 
Medicare  and  Medicaid. 

An  estimated  25  million  pers<His  are 
covered  by  private  insurance  p(^cies 
which  are  restricted  and  provide  inade- 
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quate  protection  against  very  high  or 
catastrophic  expenses. 

For  the  elderly,  the  Medicare  program 
currently  pays  less  than  40  percent  of 
their  health  care  costs. 

Access.  Over  35  million  Americans  live 
In  areas  with  a  shortage  of  health  care 
professionals,  primarily  rural  and  urban 
inner-city  communities.  Even  where  the 
overall  supply  of  physicians  is  adequate, 
there  are  generally  too  many  specialists 
and  too  few  primary  care  practitioners. 

Adequate  health  care  may  also  not 
be  available  because  many  physicians 
refuse  to  accept  Medicaid  patients,  or 
because  some  State  Medicaid  programs 
will  not  pay  for  services  provided  by 
clinics  (a  primary  source  of  care  for  poor 
people)  or  for  services  provided  by  nurse 
practitioners  and  other  non-physicians 
who  provide  health  care  services.  Lack 
of  transportation  prevents  many  aged 
and  poor  persons  from  seeing  care. 

Cost  containment.  Rising  costs 
threaten  to  erode  the  protection  of  the 
many  Americans  with  private  commer¬ 
cial  insurance  or  Blue  Cross/Blue  Shield 
coverage  as  premiums  rise  and  out-of- 
pocket  expenses  climb. 

During  fiscal  year  1976,  more  than  40 
percent  of  the  increase  in  the  Federal 
current  services  budget,  excluding  social 
security  payments,  was  accounted  for  by 
Medicare  and  Medicaid.  By  1978,  the  an¬ 
nual  increase  in  these  programs  will 
reach  $5  billion. 

The  fundamental  variables  that  char¬ 
acterize  any  NHI  proposal  are: 

1.  Benefits.  What  benefits  should  be 
provided?  President  Carter  has  indicated 
that  national  health  insurance  should 
provide  comprehensive  benefits,  includ¬ 
ing  preventive  services.  What  additional 
benefits  should  be  covered  under  an  in¬ 
surance  plan? 

2.  Direct  patient  payments.  Should 
patients  share  in  program  costs?  An  im¬ 
portant  issue  is  which,  if  any,  patients 
should  be  asked  to  share  the  costs  of  the 
program  and  at  what  level  cost-sharing 
should  be  set. 

3.  Will  there  be  special  exemptions, 
coverage,  or  benefits  for  the  poor? 

4.  Financing.  How  should  the  plan  be 
financed?  TTie  two  basic  methods  that 
have  been  considered  are  (a)  primarily 
through  taxes  and  (b)  a  combination  of 
premiums  and  taxes.  If  a  plan  is  to  be 
publicly  financed,  what  mixture  of  pay¬ 
roll  taxes  and/or  general  revenues  is 
most  equitable  and  appropriate?  If  fi¬ 
nancing  is  to  be  through  a  mixture  of 
private  insurance  premiums  and  public 
funds  what  should  be  done  to  shield  low- 
income  persons  and  those  employers  who 
currently  provide  insurance  costs?  What 
role  should  State  and  local  governments 
and  employers  have  in  financing  the  cost 
of  care  for  low-income  persons? 

Similarly,  to  what  extent  do  individ¬ 
uals  and  families  prefer  to  select  their 
own  insiu'ance  plan,  making  choices  as 
to  benefits  as  opposed  to  having  benefits 
and  cost-sharing  established  by  the  na¬ 
tional  Insurance  plan?  Should  the  fi¬ 
nancing  methods  have  built-in  incentives 


to  encourage  healthier  life  styles  and 
good  health  habits? 

5.  Administration.  Should  the  pro¬ 
gram  be  publicly  or  privately  operated? 
The  primary  decisions  concern  the  role 
of  the  Federal  Government  vis-a-vis 
State  government,  local  government  and 
the  private  sector.  Various  intermediate 
approaches  might  employ  public  financ¬ 
ing  with  administration  by  the  States  or 
by  private  insurance  companies  serving 
as  intermediaries  as  in  the  Medicare 
program. 

6.  What  should  be  the  role  of  private 
insurance  companies?  They  could  be 
totally  replaced  by  a  publicly  adminis¬ 
tered  plan,  be  used  as  administrative 
agents  of  a  public  plan  processing  claims 
and  making  payments,  or  be  charged 
with  selling  plans,  underwriting  cover¬ 
age  and  allowed  to  make  profits. 

7.  What  role  should  State  governments 
have?  States  could  be  given  responsi¬ 
bility  for  running  the  program  under 
Federal  guidelines,  regulating  private  in¬ 
surance  companies,  acting  as  intermedi¬ 
aries  for  the  program  or  could  be  elimi¬ 
nated  from  administration  of  the  basic 
insurance  plan  altogether. 

8.  Consumer  role.  What  should  the  role 
of  consumers  be  in  the  development  and 
administration  of  the  program?  To  what 
extent  should  consumer  participation  be 
mandated  in  the  system? 

9.  Cost  control  potential.  What  type  of 
NHI  program  will  produce  the  most  ef¬ 
fective  cost-containment  program? 

10.  System  reform.  Should  the  na¬ 
tional  health  insurance  program  be  used 
to  achieve  delivery  system  reform?  To 
what  extent  should  national  health  in¬ 
surance  be  tied  to  health  resource  plan¬ 
ning? 

11.  Payment  methods.  How  should  hos¬ 
pitals,  physicians  and  other  providers  of 
service  be  paid?  Beyond  the  specific  pay¬ 
ment  systems  to  be  used,  decisions  must 
be  made  as  to  whether  physicians  will  be 
required  to  accept  the  insurance  fee  as 
full  payment  or  whether  they  will  be 
permitted  to  bill  patients  additional 
amounts. 

Should  the  payment  system  be  used  to 
help  attract  physicians  and  other  health 
professionals  to  medically  underserved 
areas?  Should  the  payment  system  be 
used  to  encourage  care  in  less  costly  set¬ 
tings,  or  to  promote  care  at  home  or  in 
ambulatory  care  settings  rather  than  in 
institutional  facilities? 

12.  Quality  controls.  How  should  pro¬ 
viders  be  regulated  or  maintained  to  as¬ 
sure  high  quality  health  care?  What  role 
should  consiimers  play  in  regulating  ttie 
quality  of  health  care  services  and  the 
qualifications  of  health  service  provid¬ 
ers?  What  roles  should  State  govern¬ 
ments  and  professional  organizations 
play  in  ensuring  quality  of  services? 

13.  Phasing.  How  should  the  program 
be  phased-in? 

Dated;  September  26, 1977. 

Joseph  A.  Calif ano,  Jr., 
Secretary,  Department  of 
Health,  Education,  and  Welfare. 

IPR  Doc.77-28803  Plied  »-27-77;8;45  am) 


[4210-01  ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

I PDAA-3038-EM.  Docket  No.  NPD-6701 

ARIZONA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  no¬ 
tice  of  emergency  declaration  for  the 
State  of  Arizona  (FDAA-3038-EM), 
dated  April  15,  1977. 

DATED:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Arizona  dated  April  15, 1977, 
and  amended  on  April  20,  1977,  June  6, 
1977,  June  21,  1977,  August  31,  1977,  and 
September  2,  1977,  is  hereby  further 
amended  to  extend  the  termination  date 
for  the  following  area  determined  to 
have  been  adversely  affected  by  the  ca¬ 
tastrophe  declared  an  emergency  by  the 
President  in  his  declaration  of  April  15, 
1977: 

The  San  Carlos  Indian  Reservation 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen¬ 
tioned  area  effective  September  2,  1977. 

William  E.  Crockett, 
Acting  Administrator  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

[PR  Doc.77-28241  Piled  9-27-77;8:45  am) 


[4210-01 ] 

(PDAA-3038-EM:  Docket  No.  NPD-6711 

ARIZONA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGEINCTY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY :  This  notice  amends  the  no¬ 
tice  of  emergency  declaration  for  the 
State  of  Arizona  (FDAA-3038-£:M)  , 
dated  April  15,  1977, 

DATED:  September  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
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Assistance  Administration.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  Washington.  DC.  20410  <202- 
634-7825) . 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Arizona  dated  April  15, 1977, 
and  amended  on  April  20.  1977,  June  6, 
1977,  June  21.  1977,  and  August  31,  1977, 
is  hereby  further  amended  to  extend  the 
termination  date  for  the  following  coun¬ 
ties  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  decla¬ 
ration  of  April  15,  1977: 

The  counties  of: 

Apache. 

Navajo. 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen¬ 
tioned  areas  effective  September  2,  1977. 

Thomas  P.  Dunnk, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance 
No.  14.701,  Disaster  Assistance) 

|FR  Doc.77-28242  FUed  9-27-77;8;45  am] 


[4210-01] 

1FDAA-3047-EM:  Docket  No  NFD-6691 

SOUTH  CAROLINA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  South  Carolina  (FDAA-3047- 
EM) .  dated  August  4, 1977. 

DATED:  September  7, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  Notice  of  Emergency  for 
the  State  of  South  Carolina  dated  August 
4,  1977,  and  amended  on  August  16, 1977, 
is  hereby  further  amended  to  include  the 
following  counties  among  those  areas 
determined  to  have  been  adversely  af¬ 
fected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  decla¬ 
ration  of  August  4, 1977: 

The  Counties  of: 

Cherokee. 

Chester. 

Greenville. 

Pickens. 

Union. 

York. 

The  purpose  <rf  this  designation  is  to 
provide  emergency  livestock  feed- assist¬ 


ance  only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  Notice. 

William  E.  Crockxtt, 
Acting  Administrator  Federal 
Disaster  Assistance  Adminis- 
tration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

(FR  Doc.77-28240  PUed  0-87-77:8:45  am] 


[4210-01] 

(FDAA-3053-EM;  Docket  No.  NFD-568) 

VERMONT 

Notice  of  Emergency  Declaration  and 
Related  Determinations 

AQENCTY:  Federal  IMsaster  Assistance 
Administration,  HUD. 

ACTION:  NoUce. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an  emergency 
forjthe  State  of  Vermwit  (PDAA-3053- 
EM) .  dated  September  6,  1977,  and  re¬ 
lated  determinations. 

DATED:  September  6.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff.  Fedend  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develc^)- 
ment,  Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE :  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  S^re- 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974,  entitled 
“Disaster  Relief  Act  of  1974'*  (88  Stat. 
143) ;  notice  is  hereby  given  that  on  Sep¬ 
tember  6, 1977,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Vermont  is  of  sulD- 
dent  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Vermont. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  imder 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority.  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  E.  Paul 
Hartzell,  FDAA  Region  I,  to  act  as  the 
Federal  Coordinating  Officer  tor  this  de¬ 
clared  emergency. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  emergency. 

The  county  of  Addison. 

ITie  purpose  of  this  designation  is  to 
provide  onergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  area 
effective  the  date  of  this  Notice. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunme, 
Federal  Disaster 
Assistance  Administration. 
(FR  Doc.  77-38239  Filed  9-27-77;  8:46  a  m.) 


[421(M)1] 

(Docket  No.  NFI>-572) 

Interagency  Drought  Emergency 
Coordinating  Committee 

EMERGENCY  DROUGHT  IMPACT  AREAS 
Notice  of  Additional  Designations 

AGEINCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACmON:  Notice. 

SUMMARY:  This  is  a  notice  of  addi¬ 
tional  designation  of  Emergency 
Drought  Impact  Areas  by  the  Inter¬ 
agency  Drought  Emergency  Coordinat¬ 
ing  Committee  of  1977. 

DATED:  September  12, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McOraw,  Director.  Prepared¬ 
ness  Office.  Federal  Disaster  Assist¬ 
ance  Administration.  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410  (202-634- 

7845) . 

Acting  upon  the  request  of  the  Gover¬ 
nor,  the  Interagency  Drought  Emer¬ 
gency  Coordinating  Committee  desig¬ 
nated  the  following  as  an  Emergency 
Drought  Impact  Area: 

iLUNOis — 1  Additional  County 

DOUGLAS 

The  designation  of  an  Emergency  Drought 
Impact  Area  does  not  confer  entitlement  to 
drought  assistance.  Individuals  and  conomu- 
nlties  must  meet  the  separate  ellglbUlty  re¬ 
quirements  established  by  each  agency  b^ore 
assistance  may  be  provided. 

Under  the  authority  granted  to  the  Admin¬ 
istrator  as  Secretary  to  the  Committee  by 
the  Memorandum  of  Agreement  (42  FR 
21865,  April  39,  1977),  I  have  provided  this 
designation  for  the  public  record. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.77-28243  Filed  9-37-77:8:45  am] 


[  4310-10  ] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  ^rvlce 

BOSTON  NATIONAL  HISTORICAL  PARK 
ADVISORY  COMMISSION 

Meating 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463,  that  a  meeting  of  the 
Boston  National  Historical  Park  Advisory 
Commission  will  be  held  at  11  a.m.  on 
October  19, 1977  at  Building  #5,  Charles¬ 
town  Navy  Yard.  Boston.  Biassachusetts. 

The  Commission  was  established  by 
Pub.  L.  93-431  to  advise  the  Secretary  of 
the  Interior  cm  matters  relating  to  the 
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development  of  the  Boston  National  His¬ 
torical  Park. 

The  members  of  the  Advisory  Commis¬ 
sion  are  as  follows: 

Mr.  Richard  Berenson,  Chairman,  Brookline, 
Mass. 

Dr.  Evelyn  Mui^hy,  Lexington,  Mass. 

Mr.  Byron  Rushing,  Boston,  Mass. 

Mrs.  Katharine  Kane,  Boston,  Mass. 

Mr.  Maurice  O’Shea.  Charlestown,  Mass. 

Ms.  Oall  Seybold,  Boston.  Mass. 

Mr.  Ouy  Benlnatl,  Boston,  Mass. 

The  matters  to  be  discussed  at  this 
meeting  Include: 

1.  Review  of  Draft  General  Management 
Plan. 

2.  Review  and  discussion  of  the  future  of 
Federal  Advisory  Commissions. 

3.  Review  of  plans  for  the  park  Visitor 
Center. 

4.  Plans  for  boundary  adjustments  to  in> 
dude  additional  historic  buildings  at  the 
Charlestown  Navy  Yard. 

6.  Progress  report  on  cooperative  agree¬ 
ments. 

6.  Report  and  discussion  of  park  adminis¬ 
tration  and  operation. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  are  limited, 
and  it  is  expected  that  not  more  than  25 
persons  will  be  able  to  attend  the  session. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con-^ 
ceming  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Hugh  D.  Oumey,  Superintendent.  Boston 
National  Historical  Park  at  617-242-1700. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after  the 
meeting  at  the  office  of  the  Superintend¬ 
ent,  Building  136,  Charlestown  Navy 
Yard,  Boston,  Massachusetts. 

Dated:  September  13, 1977. 

L.  J.  Hovio. 

Acting  Regional  Director, 
North  Atlantic  Region. 
|FR  Doc.77-28186  Filed  9-27-77:8:45  am| 


[4310-10] 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accm'dance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday,  Oc¬ 
tober  14.  1977,  at  1:30  p.m.  at  the  Head¬ 
quarters  Building,  Csqie  Cbd  National 
Seashore,  Marcmii  Station  Area,  South 
Wellfleet,  Mass. 

TTie  Commission  was  established  pur¬ 
suant  to  Public  Law  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Inte¬ 
rior  on  general  policies  and  specific  mat¬ 
ters  relating  to  the  develojunent  of  Cape 
Cod  National  Seashore.  • 

The  Commission  will  consider  the  fol¬ 
lowing  matters:  (1)  A  Resource  Man¬ 
agement  Program  fw  Pwt  Hill;  (2)  A 
Proposed  Town  Beach  for  Bastham ;  and 
(3)  Proposed  boundary  changes  within 
Cape  Cod  National  Seashore.  The  Super¬ 
intendent  will  report  on  a  variety  of  mat- 
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ters  relating  to  Seashore  programs  and 
operations. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able 
to  attend  the  session  in  addition  to  Com¬ 
mission  members.  Interested  persons 
may  make  oral/written  presentations  to 
the  Commission  or  file  written  state¬ 
ments.  Such  requests  should  be  made  to 
the  official  listed  below  at  least  seven 
days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lawrence 
C.  Hadley.  Sui?erintendent,  Cape  Cod  Na¬ 
tional  S^hore,  South  Wellfleet.  Mass. 
02663,  (telephone  617-349-3785).  Min¬ 
utes  of  the  meeting  will  be  available  for 
public  information  and  copying  four 
weeks  after  the  meeting  at  the  office  of 
the  Superintendent.  Cape  COd  Naticmal 
Seashore,  South  Wellfleet,  Mass. 

Dated:  September  13.  1977. 

L.  J.  Hovig, 

Acting  Regional  Director, 
North  Atlantic  Region. 

|FR  DOC.77-2818S  Filed  9-27-77:8:45  am] 


[ 7020-02  ] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-29| 

CERTAIN  WELDED  STAINLESS  STEEL 
PIPE  AND  TUBE 

Order  Dismissing  Certain  Respondents 

This  matter  comes  before  the  Com¬ 
mission  as  a  result  of  Uie  recommenda¬ 
tion  of  the  presiding  officer  to  dismiss 
Keystone  Tubular  Service  Corp.,  All- 
Boro  Metal  Products  Co.,  Inc.,  and  Pru¬ 
dential  Plumbing  Products  Corp.  as  re¬ 
spondents  in  the  instant  investigation. 
After  considering  the  presiding  officer’s 
recommendation.  Prehearing  Order  No. 
25,  issued  September  2, 1977,  the  circum¬ 
stances  thereof,  and  the  pleadings  of  all 
parties  concerning  these  matters,  the 
Commission  has  decided  to  adopt  the 
recommendation  of  Prehearing  Order 
No.  25. 

It  is,  therefore,  hereby  Ordered,  That 
the  oral  motion  of  the  Commissicm  In¬ 
vestigative  Attorney  to  dismiw  as  re¬ 
spondents  Keystone  Tubular  Service 
Corp.,  AU-Boro  Metal  Products  Co.,  Inc., 
and  Prudential  Plumbing  Product  Co.  is 
granted  and  they  are  hereby  dismissed. 

Issued:  September  23, 1977. 

By  order  of  the  Commission. 

Kinnxth  R.  Mason, 
Secretary. 

[FR  Doc.77-28391  FUed  9-27-77:8:46  am] 


[  7020-02  ] 

(AA1921-174  and  175] 

SACCHARIN  FROM  JAPAN  AND  THE 
REPUBLIC  OF  KOREA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  Septmber 
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9, 1977,  that  saccharin  from  Japan,  with 
the  exception  of  that  produced  and  sold 
by  Asian  Chemical  Co.,  Ltd.,  and  sac¬ 
charin  from  the  Republic  of  Korea  is  be¬ 
ing.  or  is  likely  to  be.  sold  at  less  than 
fair  value,  the  United  States  Interna¬ 
tional  Trade  Commission  on  September 
23,  1977,  Instituted  investigation  Noe. 
AA1921-174  and  175  under  section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  180(a)),  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States.  For 
purposes  of  Treasury’s  determination, 
the  term  “saccharin’  means  sodium  sac¬ 
charin  in  soluble  granular  and  soluble 
powder  forms. 

Hearing.  A  combined  public  hearing  in 
connection  with  these  investigations  will 
be  held  in  Washington.  D.C.  beginning 
at  10  a.m.,  e.d.t.,  on  Wednesday,  October 
26.  1977,  in  the  Hearing  Room.  U.S.  In¬ 
ternational  Trade  Commission.  701  E 
Street  NW..  Warfiington.  D  C.  20436.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present  evidence, 
and  to  be  heard.  Requests  to  appear  at 
the  public  hearing,  or  to  intervene  imder 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act,  1921.  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon.  Friday. 
October  21.  1977. 

Issued:  September  23, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.77-28390  Filed  9-27-77:8:46  am] 


LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

September  21,  1977. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961. 
Section  1007(f)  provides:  “At  least 
thirty  days  prior  to  the  approval  of  any 
grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  iH’Oject,  the  Corporation 
shall  announce  public^,  and  shAll  notify 
the  Oovemor  and  the  State  Bar  Asso¬ 
ciation  of  any  State  where  legal  assist¬ 
ance  will  thereby  be  initiated,  of  such 
grant,  contract,  or  project  •  •  •’’. 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  grant  applications  for  dononstration 
projects  sulmiltted  by  the  following: 

Federation  of  Southern  Ckwperatlves,  Epee, 
Ala. 

Legal  Services  Foundation  of  Mendocino 
C!ounty,  Uklah,  Calif. 

Bet  ‘DEedek,  Los  Angeles,  Calif. 

NatUmal  Retired  Teachers  Association  and 
the  American  Association  of  Retired  Per¬ 
sons,  Washington.  D.C. 

Idaho  State  Bar,  Boise, 

Ccmsumers*  Oroup  Legal  Services,  Inc., 
BeAeley.  OaUf. 
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Sant*  CniE  Community  Legal  Clinic,  Santa 
Crus.  Calif. 

Bar  Association  of  San  Francisco.  San  Rran- 
cisco,  Calif. 

Community  Client  Council,  Honolulu,  Ha¬ 
waii. 

Northeast  Kentucky  Legal  Services.  More- 
head.  Ky. 

Association  of  Neighborhood  Law  Clinics, 
Lynn,  Maas. 

New  Hampshire  Legal  Assistance,  Man¬ 
chester,  N.H. 

National  Conference  of  Black  Lawyers,  Chi¬ 
cago,  ni. 

Buncombe  County  Bar  Association.  Asheville, 
N.C. 

Tarrant  County  Legal  Aid  Foundation.  Fort 
Worth,  Tex. 

Citizens  Rights  Committee,  New  Hampshire 
Bar  Association.  Manchester,  N.H. 
Community  law  Offices.  New  York.  N.Y. 
Philadelphia  Bar  Association,  Philadelphia. 
Pa. 

Vermont  Legal  Aid,  Inc.,  Burlington.  Vt. 

For  further  information  concerning 
proposed  operations  and  service  areas, 
contact  the  Legal  Services  Corporation  at 
the  address  listed  below. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom¬ 
mendations  concerning  the  above  appli¬ 
cation  to  the  Legal  Services  Corporation 
at: 

733  Fifteenth  Street,  N.W.,  Washington,  D.C. 
20005. 

Thomas  Ehrlich, 
President. 

[PR  Doc  77-28412  FUed  9-27-77:8:45  am] 


[7555-01  ] 

NATIONAL  SCIENCE  FOUNDATION 

ERDA/NSF  NUCLEAR  SCIENCE  ADVISORY 
COMMITTEE  (NUSAC) 

Notice  of  Meeting  ' 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

NAME :  ERDA/NSF  Nuclear  Science  Ad¬ 
visory  Committee  (NUSAC) . 

DATE  AND  TIME:  October  14.  1977, 
9:00  a.m.  to  5:00  p.m.;  October  15.  1977, 
9:00  ajn.  to  3:00  p.m. 

PLACE:  Room  543,  National  Science 
Foundation,  1800  Q  Street  NW.,  Wash- 
ingttm,  D.C.  20550. 

TYPE  OP  MEETING: 

October  14,  1977 — Open:  9:00  a.m.  to 
5:00  p.m.  October  15.  1977 — Closed: 
9:00  a.m.  to  11:00  ajn.  October  15, 
1977 — Open:  11:00  a  m.  to  3:00  p.m. 

CONTACT  PERSON:  Dr.  Howel  G. 
Pugh.  Head,  Nuclear  Science  Section, 
Room  341,  National  Science  Foundation, 
Wash.,  D.C.  20550.  Telephone:  (202) 
632-4318. 

SUMMARY  MINUTES:  May  be  ob¬ 
tained  frcMn  the  Committee  Management 
Coordinaticm  Staff.  Division  ol  Person¬ 
nel  and  Management.  Room  248.  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550. 

PURPOSE  OP  COMMITTEE:  To  pro¬ 
vide  advice  on  a  continuing  basis  to 


both  ERDA  and  NSF  on  support  for  ba¬ 
sic  nuclear  science  in  the  United  States. 

AGENDA:  October  14.  1977.— Introduc¬ 
tory  remarks  and  discussion;  presenta¬ 
tions  by  agency  staff  of  ERDA  and  NSF 
programs  in  basic  nuclear  science,  and 
discussion  thereof;  discussion  of  NAS/ 
NRC  Ad  Hoc  Panel  on  the  Future  of 
Nuclear  Science  and  of  the  ERDA/NSF 
Study  of  the  Role  of  Electron  Acceler¬ 
ators  in  U.S.  Medium  Energy  Science: 
remarks  by  representatives  of  the  Amer¬ 
ican  Physical  Society,  the  American 
Chemical  Society  and  the  NAS/ NRC 
Committee  on  Nuclear  Science,  and  dis¬ 
cussion  thereof. 

October  IS.  1977. 

Closed  session  (9:00  a.m.  to  II  :00  a.m.) 
Discussion  of  projects  under  considera¬ 
tion  for  funding; 

Open  session  (11:00  a.m.  to  3:00  p.m.) 
Discussion  and  planning  of  future  Com¬ 
mittee  activities. 

REASON  FOR  CLOSING:  The  projects 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information,  financlcU 
data  such  as  salaries,  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  (government  in  the  Sun¬ 
shine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer,  pursu¬ 
ant  to  provisions  of  section  10(d)  of  Pub. 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Act¬ 
ing  Director,  NSF.  on  February  18.  1977. 

M.  Rebecca  Winkler. 

Acting  Committee  Management 
Officer. 

September  23,  1977. 

(FR  DOC  77-28378  Filed  9-27-77;8:45  am) 


[ 7555-01 ] 

NATIONAL  SCIENCE  BOARD  REGIONAL 
FORUMS 

The  National  Science  Board  is  plan¬ 
ning  a  series  of  regional  forums  in  re¬ 
sponse  to  language  in  the  NSF  Author¬ 
ization  Act  for  Fiscal  Year  1976  which 
directed  the  Foundation 

•  •  •  to  facilitate  the  participation  of 
members  of  the  public  In  the  formulation, 
development,  and  conduct  of  the  National 
Science  Foundation's  programs,  policies,  and 
priorities. 

The  primary  objective  of  the  forums 
is  to  encourage  the  expression  of  views 
by  the  general  public  on  scientific  and 
science  education  issues.  Several  Mem¬ 
bers  of  the  National  Science  Board  will 
participate  in  each  forum;  particination 
is  invited  from  business,  state  and  local 
government,  educational  institutions, 
public  interest  and  citizens  groups,  and 
the  commimity  at  large.  Ideas  exchanged 
at  the  forimi  will  help  the  Board  expand 
its  information  base  and  assist  in  its 


policy-making  role  for  the  National  Sci¬ 
ence  Foundation. 

The  NSB  will  hold  the  fourth  of  its  re¬ 
gional  forums  in  Minneapolis,  Minne¬ 
sota.  October  25,  1977.  Four  issue  areas 
were  identified  for  discussion  by  a  re¬ 
gionally  based  planning  group.  These 
areas  were  food,  water,  land  use,  and  in¬ 
formation  systems  for  decision-making. 
Questions  under  each  topic  provide  an 
Indication  of  the  emphasis  for  the  forth¬ 
coming  discussions. 

(1)  Food — How  will  both  national  and 
international  food  demand  affect  agri¬ 
cultural  productivity,  soil  and  water 
quality?  What  will  possible  changes  in 
the  food  system  mean  in  terms  of  tech¬ 
nological.  economic,  or  social  costs  and 
benefits?  What  specific  knowledge,  skills, 
or  tools  will  the  Nation  need  to  improve 
food  productivity  processing,  transpor¬ 
tation.  and  utilization  systems?  How 
can  forecasting  techniques  be  improved 
to  better  anticipate  the  effects  of  climate 
change?  How  will  these  improvements 
affect  food  prices?  What  Is  the  future 
role  of  chemical  herbicides  and  pesti¬ 
cides  in  food  productivity  and  what  are 
the  longer-term  implications?  Can  ad¬ 
vances  in  plant  biology  increase  food 
productivity?  What  are  the  possible  al¬ 
ternatives.  if  any,  to  the  utilization  of 
petroleum-based  fertilizers?  What  will 
the  future  role  and  the  implications  for 
this  region  be  in  regard  to  synthetic  food 
research  and  development? 

(2)  Water — What  kinds  of  data  do  we 
need  to  better  imderstand  our  major 
water  resources?  What  is  the  nature  of 
and  implications  for  existing  and  future 
water  utilization  conflicts?  How  might 
these  be  resolved  or  averted?  What  are 
the  environmental  costs  of  massive  wa¬ 
ter  impoundments  or  diversions?  What 
is  the  relationship  between  water  quality 
and  water  usage?  Are  there  more  effi¬ 
cient  mechanisms  which  could  be  uti¬ 
lized  in  redirecting  water  use  and  allo¬ 
cation?  What  are  the  costs  and  bene¬ 
fits  of  weather  control  and  modification? 
What  scientific  or  technological  steps 
must  be  taken  in  order  to  meet  future 
water  quality  standards?  What  levels  of 
government  should  have  responsibility 
for  water  management  and  research  pro¬ 
grams?  What  are  the  roles  and  responsi¬ 
bilities  of  the  private  sector  in  water 
quality  and  management? 

(3  Land  use — How  can  potential  land 
use  questions  be  reserved  to  insure  the 
most  beneficial  use  of  resources?  Who 
should  make  these  decisions?  How  will 
the  changing  demographics  of  popula¬ 
tions.  including  migration  patterns,  af¬ 
fect  land  use?  What  kinds  of  (danning 
tools  are  needed  to  address  questions  of 
better  recrational  and/or  economic  uti¬ 
lization  of  land?  Will  land  use  affect  re¬ 
source  development  startegies?  How  will 
land  use  decsions  affect  service  delivery 
systems  at  the  national,  state,  and  local 
levels?  How  can  future  design  or  c<m- 
struction  technologies  improve  land  use 
by  accommodating  competing  interests? 

(4)  Information  Systems  for  Deci¬ 
sionmaking — How  can  information  on 
complex  issues  be  made  useful  and  avail¬ 
able  for  citizens  wishing  to  be  involved 
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In  the  decisionmaking  process?  What 
specific  knowledge  or  tools  would  im¬ 
prove  access,  storage,  and  retrieval  of  In¬ 
formation  for  better  citizen  decision¬ 
making?  Can  the  flow  of  information  and 
knowledge  be  a  two-way  process  between 
citizens  and  decisionmakers?  What  are 
economic.  Institutional,  or  technological 
barriers  which  prevent  full  citizen  access 
to  Information?  What  techniques  could 
be  employed  (technological  or  otherwise) 
to  improve  citizen  access  to  decisions  and 
decisionmakers?  How  might  various 
techniques  to  improve  citizen  Involve¬ 
ment  be  most  effectively  utilized? 

In  addition  to  the  issues  selected  above, 
the  National  Science  Board  is  asking  that 
participants  consider  three  areas  of  con¬ 
cern  to  the  Board  and  provide  some  sug¬ 
gestions  to  the  Board  on  these  issues.  The 
three  issues  are: 

(1)  Careers  for  Women.  Minorities, 
and  Handicapped  in  Science — The  Na¬ 
tional  Science  Board  hopes  to  increase 
the  participation  of  women,  minorities, 
and  the  handicapped  in  careers  In  sci¬ 
ence.  These  groups  have  been  tradition¬ 
ally  underrepresented  In  the  sciences  and 
in  receipt  of  doctoral  degrees  in  the  sci¬ 
ences.  Programs  have  been  initiated  in 
order  to  improve  the  opportunities  for 
these  groups.  Are  other  types  or  forms 
of  programs  needed? 

(2)  Younger  Researchers:  Supply  and 
Demand — ^Pewer  and  fewer  faculty  posi¬ 
tions  in  the  scioices  are  becoming  avail¬ 
able  today.  As  a  result,  the  supply  of 
young  Ph.D.’s  is  outstripping  the  de¬ 
mand  for  them  in  academic  science.  If 
the  supply  is  cmtailed,  do  we  lose  a  gen¬ 
eration  of  scientiflc  researchers?  Are 
other  sources  of  employment  available 
and  appropriate? 

(3)  Alternative  Producers  of  Basic  Re¬ 
search — The  National  Science  Founda¬ 
tion’s  primary  mission  is  the  supp<n*t  of 
basic  research  in  the  sciences.  The  Na¬ 
tion’s  primary  producer  of  basic  research 
is  the  university.  Almost  all  of  NSP’s 
funds  for  basic  research  go  to  colleges 
and  universities.  What  should  the  role  of 
Industry  or  other  possible  producers  be 
in  federally-funded  basic  research? 

The  Fourth  NSB  Porum  will  take  place 
at  the  Leamington  Hotel  in  Minneapolis, 
Minn.  The  Porum  will  begin  at  9:00  a.m. 
and  adjourn  at  4:45  p.m.  on  October  25. 
Participation  is  encouraged  from  inter¬ 
ested  citizens  from  the  State  of  Illinois, 
Iowa,  Michigan.  Minnesota.  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin.  P\u-ther  information  may  be  ob¬ 
tained  fr(Mn  the  Community  Affairs 
Branch,  Room  527,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

Interested  citizens  from  the  Upper 
Midwest  region  who  cannot  attend  the 
Ponun  are  Invited  to  send  written  com¬ 
ments  on  science  policy  Issues  to  the 
above  NSF  address  by  November  1,  1977. 

Raymond  E.  Btb,  Jr., 
Community  Liaison  Specialist. 

September  23,  1977. 
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NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

MEETING 

In  accordance  with  Subsection  10  (a) 
of  the  Pederal  Advisory  Committee  Act, 
Public  Law  92-463,  the  National  'lYans- 
portation  Policy  Study  Commission  an¬ 
nounces  the  following  meeting: 

Name :  Meeting  of  the  Comminsion 

Date  and  Time;  October  13,  1977,  9  a.m.  to  5 

p.m. 

Place:  2167  Rayburn  House  Office  Bldg., 
Washington,  D.C.  20515. 

Type  of  meeting:  Open. 

Contact  person:  Beth  Singley,  National 
Transportation  PoUcy  Study  Commission, 
1750  K  St.,  NW..  suite  800,  Wa.shIngton, 
D  C.  30006. 

Purpose  of  the  Commission:  The  Na¬ 
tional  Transportation  Policy  Study  Com¬ 
mission  was  established  under  Section 
154  of  the  Pederal- Aid  Highway  Act  of 
1976  (Pub.  L.  94-280)  to  report  findings 
and  recommendations  with  respect  to 
the  Nation’s  transportation  needs,  both 
national  and  regional,  through  the  year 
2000. 

Tentative  agenda:  General  Overview 
of  Commission  Business 

Review  of  Technical  Work  Plan. 
Progress  Report. 

Dated;  September  22, 1977. 

Edward  R.  Hamberger, 

General  Counsel. 
IFR  Doc.77-28253  Filed  9-27-77; 8; 45  am] 


OFFICE  OF  THE  FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

Houston,  Tex. 

WHO:  Any  person  who  must  use  the 
Federal  Register  publications  to  keep 
track  and  to  gain  an  understanding  of 
Pederal  regulations. 

WHAT:  The  free  public  workshop  is  be¬ 
ing  presented  by  the  Office  of  the  Federal 
Register,  Naticmal  Archives  and  Records 
Service.  General  Services  Administration 
in  co(H>eration  with  the  Houston  Area 
Library  System.  The  workshop  will  last 
approximately  three  hours  and  will  cover 
the  following  areas: 

1.  A  brief  history  of  the  Federal  Reg¬ 
ister  system. 

2.  Hie  difference  between  legislati<»i 
and  regulations. 

3.  ’The  relationship  of  the  Federal 
Register  and  the  Code  of  Pederal  Reg¬ 
ulations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  Office  of  the  Pederal  Register. 

The  worksh(H>  will  not  provide  a  forum 
for  the  discussion  of  substantive  ques¬ 
tions  pertaining  to  specific  agency  regu¬ 
lations. 

WHY :  This  workshop  is  one  way  of  pro¬ 
viding  the  public  with  access  to  informa¬ 


tion  about  Federal  agency  actions  which 
directly  affect  them.  It  is  designed  to  help 
the  public  better  use  and  understand 
the  Federal  Register  and  to  seek  sug¬ 
gestions  on  ways  to  improve  Federal 
Register  publications. 

WHEN:  9:30  a.m.  on  Thursday,  October 
27,  1977.  (Reservations  required) . 

WHERE;  Room  10004  (10th  Floor),  UJ5. 
Courthouse  and  Federal  Building,  515 
Rusk  Street,  Houston,  Tex.  77702. 

RESERVATIONS:  Tony  Williams,  713- 
226-5787. 

Fred  J.  EImsrt, 

Director  of  the  Federal  Register. 
September  23,  1977. 
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EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

Baton  Rouge,  La. 

WHO:  Any  person  who  must  use  the 
Federal  Register  publications  to  keep 
track  and  to  gain  an  understanding  of 
Federal  regulations. 

WHAT:  ’The  free  public  workshop  is  be¬ 
ing  presented  by  the  Office  of  the  Fed¬ 
eral  Register,  National  Archives  and 
Records  Service.  General  Services  Ad- 
ministrati(Hi.  The  workshop  will  last  ap¬ 
proximately  three  hours  and  will  cover 
the  following  areas: 

1.  A  brief  history  of  the  Federal  Reg¬ 
ister  system. 

2.  The  differaice  between  legislation 
and  regulations. 

3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Pederal  Reg¬ 
ulations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  Office  of  the  Federal  Register. 

'The  workshop  will  not  provide  a  forum 
for  the  discussion  of  substantive  ques¬ 
tions  pertaining  to  specific  agency  reg¬ 
ulations. 

WHY :  This  workshop  is  one  way  of  pro¬ 
viding  the  public  with  access  to  informa¬ 
tion  about  Federal  agency  actions  which 
directly  affect  them.  It  is  designed  to  help 
the  public  better  use  and  understand  the 
Federal  Register  and  to  seek  sugges¬ 
tions  on  ways  to  improve  Federal  Reg¬ 
ister  publications. 

WHEN:  9:30  am.  on  Wednesday,  Octo¬ 
ber  26,  1977.  (Reservations  required.) 

WHERE:  Conservation  Hearing  Room, 
State  Land  and  Natural  Resources  Build¬ 
ing.  625  N.  Fourth  Street,  Baton  Rouge, 
La.  70801. 

RESERVATTONS:  Mrs.  Jerl  Siread, 
504-344-7679. 

Fred  J.  Emery, 
Director  of  the 
Federal  Register. 

September  23,  1977. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  20.  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  a[H>eai' 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

tr.S.  INTERNATIONAL  TRADE  COMMISSION 

Importers’  Questionnaire  (CB  Radio  Trans¬ 
ceivers),  single  time,  importers  of  CB 
radio  transceivers,  C.  Louis  Kincannon, 
395-3211. 

TENNESSEE  VALLEY  AUTHORITY 

Downtown  Improvements  Survey,  Operation 
Townlift,  monthly,  downtown  merchants 
and  property  owners  in  small  towns,  EUett, 
C.  A.  395-5867. 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service.  Minnesota  Canoe  and  Kayak 
Owners  Survey,  single  time,  registered  Min¬ 
nesota  canoe  and  kayak  owners.  Ellett, 
C.  A.,  395-5867. 

Revisions 

NATIONAL  SCIENCE  FOUNDATION 

Quick  Response  Survey.  P^ll  1977,  annually, 
graduate  S/E  department  chairmen,  La- 
verne  V.  ColUns,  395-5867. 

VETERANS  ADMINTSTRATION 

Enrollment  Certification  (under  Chapter  34, 
or  35,  Title  38,  TJ.S.C.) ,  21E-1999-1,  22-1999, 
on  occasion,  schools,  Laverne  V.  Collins, 
395-6867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration,  Annual  Re¬ 
view  of  the  Radiological  Health  Program, 
FD  2801,  annually.  State  radiation  control 
agencies,  Richard  Eisinger,  396-6140. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Recordkeeping 
Requirements  Under  the  Occupational 
Safety  and  Health  Act.  OSHA  100,  OSHA 
101,  OSHA  102,  on  occasion,  employers  In 
private  sector  with  11  employees,  Ellett, 
C.  A..  S95-5867. 


Extensisns 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Livestock  Re¬ 
ceipts  and  Prices,  monthly,  livestock  auc¬ 
tions,  commission  firms,  and  slaughter 
plants,  Ellett,  C.  A.,  305-6867. 

Economic  Research  Service.  Survey  of  Con¬ 
sumers’  Food-Related  Behavior.  Attitudes, 
and  Motives,  single  time,  households  in 
conterminous  United  States,  Caywood,  D. 
P.,  395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Prices  Paid  by 
Farmers  for  New  Machinery,  quarterly, 
farm  machinery  dealers,  Strasser,  A..  306- 
5867. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Survey  of  Local  Oovern- 
ment  Finances  (School  Systems),  F-33, 
annually.  State  and  local  education  offi¬ 
cials,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration,  Motor  Fuel 
Consumption  (by  State  Agencies).  PR551. 
annually,  50  States,  D.C.,  and  Puerto  Rico, 
Strasser,  A.,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.77-28362  Filed  9-27-77:8:45  am) 


[3110-01  ] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  infoiination  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  19,  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequnecy  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  (Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

COMMUNITY  SERVICES  ADMINISTRATION 

Delegate  Agency  Basic  Information,  annually, 
grantees,  VtTarren  Topelius,  396-M72. 
Request  for  Amendment  to  Grant,  on  occa¬ 
sion,  grantees.  Budget  Review  Division, 
395-4775. 

Program  Account  Budget,  annuaUy,  private 
non-profit  organizations  and  units  of  gov¬ 
ernment,  Budget  Review  Division,  395- 
4775. 

Community  Information,  annually,  private 
nonprofit  organizations  and  units  of  gov¬ 
ernment,  Warren  Tillius,  395-6872. 


Community  Action  Agency  Basic  Informa¬ 
tion,  annually,  private  nonprofit  organiza¬ 
tions  and  units  of  government,  Warren 
Topelius,  395-5872. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Acute  Respiratory  Disease  Questionnaire, 
single-time,  families  exposed  to  short-term 
No.  2,  Richard  Eisinger,  395-6140. 

COMMUNITY  SERVICES  ADIklNISTRATIUN 

Venture  Startup  Cash  Flow  Report: 

OSA-284,  quarterly,  grantees.  Budget  Re¬ 
view  Division,  395-4775. 

CSA-283,  quarterly,  grantees.  Budget  Re¬ 
view  Division,  396-4776. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

ASCS  'Test  Verification,  77-A20(A)  (B), 
single-tlnxe,  ASCS  test  discrepancies, 
Ellett,  C.  A.,  395-5867. 

1977  Mall  Ust  Update  (Test).  77-A4-T2. 
single-time,  national  sample  from  1974 
census  of  agriculture,  Ellett,  C.  A.,  395- 
6867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics. 
Conunon  Coro  Data  Survey  for  School  Year 
1977-78,  NCES-2393.  -2  &  -4,  annually. 
State  Educational  Agencies,  Laverne  V. 
Collins,  395-5867. 

DEPARTMENT  OF  TRANSPQRTATTON 

Departmental  and  other,  Electrlc/Hybrld 
Vehicle  Incentive  Evaluation  Study,  single¬ 
time,  multi-car  households  w/off-street 
parking.  Economics  &  General  Government 
Division,  Raynsford,  R.,  395-3451. 

National  Highway  Traffic  Safety  Administra¬ 
tion,  Citizen  Participation  To  Improve 
Highway  Safety,  single-time,  system  users, 
citizen,  and  city  officials.  Economics  and  ' 
General  Government  Division,  Raynsford. 
R..  395-3461. 

Federal  Highway  Administration,  Long- 
Term.  Effects  of  Relocation  on  Low-Income 
Group,  single-time,  low-income  persons 
who  are  highway  relocates.  Economics  and 
General  Government  Division,  Raynsford, 
R..  395-3461. 

Revisions 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force.  Training 
Course  Application,  DCPA-435,  on  occa¬ 
sion,  Federal/state/local  officials  request¬ 
ing  DCPA  training,  Marsha  Traynham,  395- 
4529. 

Extensions 

COMMUNITY  SERVICES  ADMINISTRATION 

Budget  Summary,  OEO-325.  on  occasion, 
private  nonprofit  organizations  and  units 
of  governments.  Budget  Review  Division, 
395-4775. 

DEPARTMENT  OF  .  AGRICULTURE 

Statistical  Reporting  Service : 

Cattle  on  Feed  Inquiries,  quarterly,  cattle 
feeders,  Ellett,  C.  A.,  396-5867. 

Maple  Sirup  Inquiries,  semiannually. 
Maple  Sirup  Producers,  Ellett.  C.  A., 
395-5867, 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  Emergency 
Production  Schedule  (preplamilng  produc¬ 
tion  mobilization  schedules),  DD  1519, 
annually,  manufacturers  of  military  items, 
Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Retail  Prices — 
Rent,  BL8  2921.01,  semiannually,  rental 
units.  Strasser,  A.,  395-5867. 
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nCPASTMKMT  Or  nUMSrOIITATXOIf 

Coast  Guard  Application  tor  Duplicate  Cer¬ 
tificate  of  Number  (when  original  haa 
been  lost),  CO-S910,  on  occasion,  boat- 
owners  who  lose  registration  certificate, 
Strasser,  A..  39&-58fi7. 

Phillip  D.  Lahsen, 
Budget  and  Management 
Officer. 

(FR  Doc.77-28363  Filed  »-27-77;8:46  am) 


[3110-01  ] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  22,  1977  (44 
U.8.C.  3509).  The  purpose  of  publish¬ 
ing  this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  nanme  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  AGRICULTURE 

Forest  Service,  Skier  Market  Growth  Poten¬ 
tial  Survey,  single-time,  Skiers  and  po¬ 
tential  skiers,  Ellett,  C.A.,  395-5867, 

DEPARTMENT  OP  HEALTH,  EDUCATION, 

AND  WELFARE 

Center  for  Disease  Control,  Personal  Protec¬ 
tive  Equipment  Survey,  single-time.  Safety 
and  Health  Personnel,  Ellett,  C,  A.,  395- 
5867. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration,  Evaluations  of  the  Na¬ 
tional  Drug  Abuse  Prevention  Campaign, 
single-time.  Household  sample  drawn 
from  participating  States,  Human  Re¬ 
sources  Division,  Reese  B.  F.,  395-3532. 
Social  Security  Administration,  Reconsidera¬ 
tion  Disability  Report,  SSA-3441,  on  occa¬ 
sion,  individuals  who  request  reconsidera¬ 
tion  of  disability  claims.  Human  Resources 
Division,  Caywood,  D.  P.,  395-3632. 

DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration: 
Promissory  Note,  on  occasion,  Local  govts, 
in  disaster  areas.  Housing,  Veterans’  and 
Labor  Division,  Budget  Review  Division, 
395-3532. 

Application  for  Loan  Cancellation,  on  oc¬ 
casion,  Local  governments  in  disaster 
areas.  Housing,- Veterans’  and  Labor  Di¬ 
vision,  395-3532. 


BaPAXTMXNT  OP  JUSTICS 

Law  Enforcement  Assistance  Administration. 
NUee)  Planning  Survey,  slngle-tlmsk  Grtm- 
Inal  Justice  Research  I^ofesslonals,  Lowry, 
R.  L.,  395-3772. 

DEPARTMENT  OP  LABOR 

Employment  Standards  Administration, 
Pre-Hearing  Statement,  L8-18,  on  occa¬ 
sion,  Attorney’s,  Strasser,  A.,  396-6867. 

Departmental  and  other.  Separation  Ques¬ 
tionnaire  for  Professional  Women,  PERS  1, 
single-time.  Individuals  or  households, 
Strasser,  A.,  395-5867. 

DEPARTMENT  OP  TRANSPORTATION 

Federal  Railroad  Administration,  Rail  Trans¬ 
portation  Survey  and  Bus  Transportation 
Survey,  single-time,  passengers  on  rail¬ 
roads  and  buses  In  State  of  Washington, 
Strasser,  A..  395-5867. 

Federal  Highway  Administration,  Priority 
Access  for  High  Occupancy  Vehicles,  single¬ 
time,  users  of  ramps  on  1-35W  in  Minne¬ 
apolis.  Economics  &  General  Government 
Division,  Raynsford,  R.,  396-3451. 

Revisions 

NATIONAL  science  FOUNDATION 

Visiting  Women  Scientists  Program  Applica¬ 
tion  Form,  single-time.  Women  Scientists, 
Lavefne  V.  Collins,  395-5867. 

DEPARTMENT  OF  LABOR 

Employment  and  ’Training  Administration, 
Job  Corps  Health  Questionnaire,  MA6-53, 
on  occasion,  disadvantaged  youth,  Stra.sser, 
A..  395-5867. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration,  Application 
for  Fellowship  or  Scholarship  Academic 
Year,  1978-79,  FHWA-1435,  Annually,  High¬ 
way  Engineers  &,  Technicians,  Strasser,  A., 
395-5867. 

Federal  Aviation  Administration,  General 
Aviation  Activity  &  Avionics  Survey,  FAA 
1800- XX,  annually,  general  aviation  air¬ 
craft  owners,  Strasser,  A.,  395-5867. 

Extensions 

DEPARTMENT  OP  AGRICULTURE 

Food  and  Nutrition  Service: 

Agreement — Special  food  service  program 
for  children,  FNS-80,  on  occasion,  Service 
Institutions.  Human  Resources  Division, 
395-3532. 

Claim  for  Reimbursement  and  Worksheet — 
Summer  Pood  Service.  Program  for 
Children,  PNS143,  monthly.  Sponsors  ap¬ 
proved  to  operate  the  summer  food  serv¬ 
ice  program.  Human  Resources  Division, 
395-3532. 

Statistical  Reporting  Service,  Milk  Produc¬ 
tion  Inquiries,  monthly  milk  producers, 
Ellett,  C.  A.,  395-5867 

Food  and  Nutrition  Service : 

Summer  Food  Service  Program  for  Chil¬ 
dren,  on  occasion.  State  Agencies  and  In¬ 
stitutions,  Human  Resources  Division, 
395-3532. 

Application  for  Participation  and  Site  In¬ 
formation,  (summer  food  service  pro¬ 
gram  for  children),  FNS-81.  FNS  81-1. 
on  occasion.  Service  Insts.  where  FNS 
administers  the  program.  Human  Re¬ 
sources  Division,  395-3532. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration,  Ship  Characteristic 
Card — Tanker,  MA  92,  on  occasion,  U.S. 
Merchant  shipowners,  Strasser,  A.,  395- 
5867. 

Maritime  Administration,  Application  for 
'Transfer  of  Vessel,  MA29,  MA29A,  MA29B, 
on  occasion,  private  and  governmental 
steanLShlp  operators.  Stras.ser,  A.,  395-5867. 


DBPaaTMBfT  or  lABoa 

Ooeupational  Safety  and  Health  Adminis¬ 
tration,  Heeordkeeptng  Bequlrements  for 
Health  Haaarda.  other  (see  W-83),  Em¬ 
ployers  Involved  in  Commercial  Diving 
Operations,  Strssser,  A..  395-5867. 

DSPASTMENT  ON  TSANSPOSTATION 

Departmental  and  other  Intercity  Bus  In¬ 
surance  Questionnaire,  single-time.  Inter¬ 
city  Bus  Companies,  Strasser,  A.,  395-5887. 

Phillip  D.  Larsen. 
Budget  and  Management 
Officer. 

(FR  Doc.  77-28364  Filed  9-27-77;  8:45  am) 


[ SOlO-01  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(70  5978;  Release  No.  20186] 

SOUTHERN  CO. 

Notice  of  Post-Effective  Amendment  Re¬ 
garding  Proposed  Increase  in  Capital 
Contributions  to  Subsidiary  Company 

September  21,  1977. 

In  the  matter  of  the  Southern  Com¬ 
pany,  64  Perimeter  (Tenter  East,  P.O.  Box 
720071,  Atlanta,  Ga.  30346  (70-5978). 

Notice  is  hereby  given  that  The  South¬ 
ern  Company  (“Southern”) ,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Section  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  and  Rule  45  promulgated 
thereunder  regarding  the  following  pro¬ 
posed  transaction.  All  interested  persons 
are  referred  to  the  amended  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

By  order  in  this  proceeding  dated 
March  29,  1977  (HCAR  No.  19968), 
Southern,  among  other  things,  was  au¬ 
thorized  to  make  capital  contributions  to 
Mississippi  Power  (Company  (“Missis- 
sipi”) ,  an  electric  utility  subsidiary  com¬ 
pany,  in  the  amoimt  of  $4,000,000. 
Southern  now  proposes  to  increase  the 
aggregate  of  such  capital  contributions 
to  $10,000,000.  It  is  stated  that  Missis¬ 
sippi’s  construction  budget  for  1977  has 
increased  (primarily  at  Mississippi’s 
Plant  Daniel),  thus  requiring  the  need 
for  the  additional  funds  from  Southern. 
Mississippi  plans  to  use  the  capital  con¬ 
tributions  for  financing  the  cost  of  such 
construction  program  (presently  esti¬ 
mated  at  $51,850,000),  to  pay  notes  pay¬ 
able  incurred  for  such  purpose,  and  for 
other  lawful  purposes. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  20,  1977,  request  in  writing  that 
a  hearing  be  held  with  respect  to  said 
post-effective  amendment  to  the  appli¬ 
cation-declaration,  stating  the  nature  of 
his  Interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  post-effective  amendment  which  he 
desires  to  controvert;  or  he  may  request 
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that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  pers(mal- 
ly  or  by  mall  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration.  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  beocme  effec¬ 
tive  as  provided  in  Rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promulgated 
under  the  Act.  or  the  CJommlssion  may 
grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  there¬ 
of  or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to. 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.77-28354  Piled  9-27-77;8:45  am] 


[8010-01 ] 

(SR-T AD-77-2:  Release  No.  13977) 

TAD  DEPOSITORY  CORP. 

Order  Approving  Rule  Change  Submitted 
by  TAD  Depository  Corporation  Relating 
to  the  Release  of  TAD  &  Co.  Nominee 
Stock  Certificates  to  Participants 

September  21. 1977. 

In  the  matter  of  TAD  Depository  Cor¬ 
poration,  Two  Broadway,  New  York,  N.Y. 
10004  (SR-TD-77-2) . 

On  July  21.  1977  TAD  Depository  Cor¬ 
poration  (“TAD”)  submit^,  pursuant 
to  Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  a  pro¬ 
posed  amendment  to  its  procedures  to 
provide  for  the  release  of  stock  cer¬ 
tificates  registered  in  TAD’s  nominee 
name  to  TAD  participants. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
41204,  August  15.  1977),  and  the 
public  was  invited  to  comment  thereon. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  13845,  August 
10,  1977.  No  letters  of  comment  were 
received. 

The  Commission  has  reviewed  the  pro¬ 
posed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there¬ 
under  applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  Pile 


No.  SR-TAD-77-2  be,  and  hereby  is,  ap¬ 
proved. 

For  the  Commissicm,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|PR  Doc.77-28356  Piled  9-27-77;8:46  am) 

[ 8010-01 ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-13981; 

Pile  No.  SR-MSE-77-32) 

MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  1,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  foUows: 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Additions  italicized — 

I  Deletions  Bracketed! 

Rules  9  and  13  of  Article  XLIV  are 
hereby  amended  as  follows; 

CONTRACT  made  ON  ACCEPTANCE  OF 
BID  OR  OFFER 

Rule  9.  All  bids  or  offers  made  and  ac¬ 
cepted  in  accordance  with  the  Rules 
shall  constitute  binding  contracts,  sub¬ 
ject  to  applicable  requirements  of  the 
Constitution  and  the  Rules  of  the  Op¬ 
tions  Clearing  Corporation  and  the  Ex¬ 
change.  Notwithstanding  the  foregoing, 
an  order  initiated  off  the  floor  may  he 
entered  on  an  all  or  none  (."fill  or  kilV’) 
basis. 

CERTAIN  types  OF  OPTIONS 
ORDERS  DEFINED 

Rule  13.  (a)  through  (f) — No  change 
in  text. 

(g)  All  or  none  (fill  or  kill) .  An  all  or 
none  order  is  an  order  that  may  be  can¬ 
celled  if  not  filled  in  its  entirety  at  a 
designated  price. 

EXCHANGE’S  STATEMENT  OF 
BASIS  AND  PURPOSE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  chsmge  is  as  follows: 

The  purpose  of  this  proposal  is  to  per¬ 
mit  the  size  of  an  order  originating  off 
the  fioor  to  be  communicated  without 
requiring  partial  execution  of  the  order 
if  the  entire  order  cannot  be  accommo¬ 
dated. 

The  rules  proposed  herein  are  con¬ 
sistent  with  the  requirements  of  the  Act 
which  require  that  they  be  designed  to 
promote  just  and  equitable  principles  of 
trade. 


’ITiis  rule  change  has  been  approved 
by  the  Options  Floor  Procedure  Com¬ 
mittee. 

The  Midwest  St<x;k  Exchange,  Incorpo¬ 
rated  believes  that  no  burdens  have  been 
placed  on  competition. 

On  or  before  November  2.  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  propased 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before  October  28, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  21,  1977. 

|FR  Doc.77-28351  Filed  9-27-77;8:45  am) 


[8010-01  ] 

(Release  No.  34-13980; 

File  No.  SR-MSRB-77-61 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  14,  1975),  notice  is 
hereby  given  that  on  September  19,  1977, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  CTommission  Amendment  No. 
1  to  the  proposed  rule  changes  previously 
published  by  the  Commission  in  Securi¬ 
ties  Exchange  Act  Release  No.  13732 
(July  9,  1977),  and  42  FR  36577  (July  15. 
1977). 

Board  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes 

The  proposed  rule  changes  would  ef¬ 
fect  the  following  revisions  to  the  pre¬ 
viously  proposed  changes  in  rule  G-8; 
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(1)  The  BoiU'd  filed  with  the  Commis¬ 
sion  on  Jxme  6,  1977,  pr<H>06ed  rule 
changes  which  would  require  municipal 
securities  br<Aers  and  municipal  securi¬ 
ties  d^ers,  among  other  matters,  to 
note  on  trading  tickets  or  similar  records 
for  municipal  securities  transactions  the 
name  and  address  (if  other  than  that 
of  the  account)  of  the  person  entering 
an  order  on  behalf  of  a  Joint  account, 
corporation  or  partnership.  The  pro¬ 
posed  rule  changes  would  add  the  re¬ 
quirement  that  such  information  also  be 
noted  for  a  person  entering  an  order 
pursuant  to  a  power  of  attorney. 

(2)  The  rule  changes  filed  on  June  6, 
1977  were  also  intended  to  make  sub- 
paragraph  0-8(a)  (xi)  (K)  parallel  to 
Commission  rules  8c-l  and  15c2-l,  re¬ 
lating  to  the  commingling  of  customer 
securities  under  the  lien  of  a  single 
pledge.  The  proposed  rule  changes  would 
clarify  the  Board’s  intent  in  this  regard 
by  incorporating  by  reference  the  two 
Commission  rules. 

The  text  of  the  proposed  rule  changes 
is  attached. 

Board  Statement  of  Purpose  of  Pro¬ 
posed  Rule  Change 

The  Board’s  recordkeeping  rules  G-8 
through  0-10  were  approved  by  the 
Commissi(Hi  on  February  24,  197’7,  and. 
became  effective  on  April  25, 1977.  In  the 
interim  period  between  the  approval  and 
effective  dates,  several  municipal  securi¬ 
ties  dealers  expressed  substantial  con¬ 
cern,  and  raised  questions  regarding  sub- 
paragraphs  0-8(a)  (xi)  (G)  (on  authori¬ 
zation  to  effect  transactions  for  corpo¬ 
rate  and  other  accounts)  and  G-8(a) 
(xi)  (K)  (on  authorization  to  loan  or 
pledge  securities) .  In  view  of  such  com¬ 
ments  and  the  important  questions 
raised  by  the  inquiries,  the  Board  filed  an 
amendment  to  rule  G-8  to  defer  the 
effectiveness  of  these  two  subparagraphs 
until  September  1,  1977,  in  order  to  pro¬ 
vide  the  Board  and  the  Commission  time 
to  consider  substantive  amendments  to 
the  subparagraphs.  The  Commission  ap¬ 
proved  on  May  20,  1977  the  amendment 
delaying  the  effectiveness  of  the  sub- 
paragraphs.  (See  Securities  Exchange 
Act  Release  No.  13554,  May  20,  1977) .  On 
June  6,  1977,  the  Board  filed  proposed 
substantive  amendments  to  the  sub- 
paragraphs  (File  No.  SR-MSRB-77-5) . 
The  Board  filed  a  further  amendment  to 
rule  G-8  delaying  the  effectiveness  of 
subparagraphs  G-8(a)  (xi)  (G)  and  (K) 
to  October  15,  1977,  in  order  to  provide 
the  Commission  additional  time  to  con¬ 
sider  the  proposed  amendments  to  these 
subparagraphs,  including  the  changes 
proposed  to  be  made  in  such  amend¬ 
ments  by  this  filing.  The  Commission  ap¬ 
proved  this  amendment  on  August  31, 
1977.  (.See  Securities  Exchange  Act  Re¬ 
lease  No.  13905,  August  31,  1977.) 

Subparagraph  G-8(a)  (xi)  (G),  which 
the  proposed  amendments  would  delete 
in  its  entirety,  would  have  required  a 
municipal  securities  broker  or  municipal 
securities  dealer  to  maintain  a  record  of 
the  name  and  address  of  each  person  au¬ 
thorized  to  transact  business  pursuant 


to  a  power  of  attorney  or  for  a  Joint  ac¬ 
count,  accoimt  of  a  corporation  or  ac- 
co\mt  of  a  partnership  and,  in  addition, 
to  obtain  copies  of  powers  of  attorney, 
resolutions  or  other  evidence  of  author¬ 
ity  to  effect  transactions  for  such  ac¬ 
counts.  As  a  result  of  its  reconsideration 
of  this  subparagraph,  the  Board  deter¬ 
mined  that  its  implementation  would  im¬ 
pose  an  unnecessary  burden  on  munici¬ 
pal  securities  professionals.  The  Board 
believes  it  would  be  more  appropriate  to 
leave  to  the  business  Judgment  of  mu¬ 
nicipal  securities  professionals  the  de¬ 
cision  as  to  whether  evidence  of  author¬ 
ity  with  respect  to  these  accounts  should 
be  obtained.  The  Board  notes  that  most 
municipal  securities  transactions  with 
customers  are  effected  on  a  cash  basis 
and,  in  such  circumstances,  the  delivery 
of  cash  or  securities  would  appear  to 
constitute  substantial  evidence  of  the 
authority  of  the  persons  involved  to 
place  orders. 

The  Board  believes,  however,  that  it 
is  necessary  and  appropriate  to  require 
the  recordation  of  the  name  and  address 
(if  other  than  that  of  the  account)  of 
any  person  entering  an  order  on  behalf 
of  such  accounts.  Such  information 
would  provide  a  necessary  evidentiary 
trail  for  transactions  with  such  ac(;ounts 
in  the  event  enforcement  or  other  ques¬ 
tions  arise.  Also,  in  view  of  the  limited 
nature  of  the  Informational  require¬ 
ments  and  the  fact  that  the  information 
is  to  be  noted  on  trading  tickets  or  simi¬ 
lar  records,  which  are  already  required 
to  be  made  under  paragraphs  G^(a) 
(vi)  and  (vii>,  the  requirement  to  record 
such  information  should  not  be  burden¬ 
some  to  municipal  securities  profes¬ 
sionals. 

This  filing  would  modify  the  proposed 
amendments  by  requiring  the  recorda¬ 
tion  of  the  name  and  address  if  other 
than  that  of  the  account)  of  a  person 
entering  an  order  pursuant  to  a  power  of 
attorney.  ’The  Board  believes  that  such 
a  modification  is  appropriate  because 
the  same  considerations  apply  to  orders 
entered  pursuant  to  a  power  of  attorney 
as  apply  to  orders  entered  for  a  Joint 
account,  corporation  or  partnership. 

As  noted  above,  the  proposed  amend¬ 
ments  would  delete  subparagraph  G-8 
<a)  (xi)  (G)  in  its  entirety,  including  the 
requirement  for  a  mimicipal  securities 
broker  or  municipal  securities  dealer  to 
maintain  a  list  of  ptersons  authorized  to 
transact  business  for  the  accounts  in 
question.  The  Board  is  of  the  view  that 
the  retention  of  such  a  requirement 
would  serve  no  useful  purpose.  As  indica¬ 
ted  above,  the  Board  believes  that  it 
should  be  left  to  the  business  Judgment 
of  municipal  securities  professionals  as 
to  whether  evidence  of  authority  should 
be  obtained.  The  Board  holds  the  same 
view  as  to  the  maintenance  of  lists  of 
authcN'ized  persons.  In  addition,  such 
lists  would  appear  to  be  of  questionable 
value,  absent  a  requirement  that  mimlci- 
pel  securities  professionals  obtain  actual 
evidence  of  authority  to  transact  busi¬ 
ness  for  such  accounts. 


The  pr(HX)6ed  amendments  to  subpara¬ 
graph  G-8(a)  (xi)  (K)  as  filed  on  Jime 
6,  1977,  were  intended  to  make  it  paral¬ 
lel  to  Commission  rules  8c-l  and  15c2-l, 
relating  to  the  coouninglhig  of  customer 
securities  under  the  lien  of  a  single 
pledge.  However,  it  has  come  to  the 
Board’s  attention  that  the  proposed 
amendments  could  be  construed  to  per¬ 
mit  the  pledge  of  customer  securities  in 
certain  circumstances  not  permitted  un¬ 
der  the  aforementioned  Commission 
rules.  In  order  to  remove  any  possible 
inconsistency,  the  Board  has  further 
amended  subparagraph  G-8(a)  (xi)  (K> 
to  require  the  maintenance  of  records  of 
the  written  authorization  and  notice  re¬ 
ferred  to  specifically  in  Commission 
Rules  8c-l  and  15c2-l. 

Board  Statement  of  Basis  Under  the 
Act  for  Proposed  Rule  Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section  15B(b> 
(2)  (G)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  "Act”) ,  which 
requires  and  empowers  the  Board  to 
adopt  rules  prescribing  the  records  to  be 
made  and  kept  by  municipal  securities 
brokers  and  municipal  seciirities  dealers 
and  the  periods  for  which  such  records 
shall  be  preserved. 

Comments  Received  From  Members,  Par¬ 
ticipants,  OR  Others  on  Proposed 

Rule  Changes 

Comments  were  not  solicited  or  re¬ 
ceived  on  the  proposed  rule  changes. 

Board  Statement  of  Burden  on  Com¬ 
petition 

The  Board  Is  of  the  opinion  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  ccnnpetltion. 

On  or  before  November  2,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  peri¬ 
od  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory 
organization  consents,  the  Commission 
will. 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  argmnents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  CcHPies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  19, 1977. 
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Far  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  PmsimioNs, 
Secretary. 

September  21,  1977. 

Rule  Ch-8.  Books  and  Records  to  be 
Made  by  Municipal  Securities  Brokers 
and  Municiped  Srouritles  Dealers.* 

(a)  Description  Books  and  Records 
Required  to  be  Made.  Exc^t  as  other¬ 
wise  specifically  indicated  in  this  rule, 
every  mimicipal  securities  broker  and 
mimicipal  securities  desder  shall  make 
and  keep  current  the  following  books  and 
records,  to  the  extoit  applicable  to  the 
business  of  such  municipal  securities 
broker  or  municipal  securities  dealer: 

(i)  through  (v)  No  change. 

(vi)  Records  for  Agency  Transactions. 

A  memorandum  of  each  agency  order 
and  any  instructions  given  or  received 
for  the  purchase  or  sale  of  municipal 
securities  pursuant  to  such  order,  show¬ 
ing  the  terms  and  conditions  of  the  order 
and  instructions,  and  any  modification 
thereof,  the  account  for  which  entered, 
the  date  and  time  of  receipt  of  the  order 
by  such  municipal  securities  broker  or 
municipal  securities  dealer,  the  price  at 
which  executed,  the  date  of  execution 
and,  to  the  extent  feasible,  the  time  of 
execution  and,  if  such  order  is  entered 
pursuant  to  a  power  of  attorney  or  on 
behalf  of  a  joint  account,  corporation 
or  partnership,  the  name  and  address  (if 
other  than  that  of  the  account)  of  the 
person  who  entered  the  order.  If  an 
agency  order  is  cancelled  by  a  customer, 
such  records  shall  also  show  the  terms, 
conditions  and  date  of  cancellation,  and, 
to  the  extent  feasible,  the  time  of  can¬ 
cellation.  Orders  entered  pursuant  to 
the  exercise  of  discretionary  powers  by 
such  municipal  securities  broker  or 
mimicipal  securities  dealer  shall  be  des¬ 
ignated  as  such.  For  purpioses  of  this 
sulmaragraph,  the  term  “agency  order” 
shall  mean  an  order  given  to  a  munlclpsd 
securities  broker  or  municipal  securities 
dealer  to  buy  a  specific  security  from 
another  pierson  or  to  sell  a  specific  secu¬ 
rity  to  another  person,  in  either  case 
without  such  municipal  securities  broker 
or  municipal  securities  dealer  acquiring 
ownership  of  the  security.  Customer  In¬ 
quiries  of  a  general  nature  concerning 
the  availability  of  securities  for  pur¬ 
chase  or  opportunities  for  sale  shall  not 
be  consider^  to  be  orders.  For  purposes 
of  this  subparagraph  and  subparagraph 
(vil)  below,  the  term  "memorandum” 
shall  mean  a  trading  ticket  or  other 
similar  record.  For  purposes  of  this  sub- 
paragraph,  the  term  “instructions”  shall 
mean  instructions  transmitted  within  an 
oflQce  with  respect  to  the  execution  of  an 
agency  order,  including,  but  not  limited 
to,  instructions  transmitted  from  a 
sales  desk  to  a  trading  desk. 

(vii)  Records  for  Transactions  as 
Principal.  A  memorandum  of  each  trans¬ 
action  in  municipsd  securities  (whether 
purchase  or  sale)  for  the  account  of  su(^ 
municipal  securities  broker  or  munici¬ 
pal  securities  dealer,  showing  the  price 
and  date  of  execution  and,  to  the  ex¬ 
tent  feasible,  the  time  of  execution;  and 


In  the  event  such  purchase  or  sale  is 
with  a  customer,  a  record  at  Vae  custom¬ 
er’s  order,  showing  the  date  and  time  of 
receipt,  the  terms  and  condltliHis  of  the 
order,  and  the  name  or  other  designa¬ 
tion  of  the  account  in  which  it  was  en¬ 
tered  and,  if  such  order  is  entered  pur¬ 
suant  to  a  power  of  attorney  or  on  be¬ 
half  of  a  joint  account,  corporation,  or 
partnership,  the  name  and  address  (if 
other  than  that  of  the  account)  of  the 
person  who  entered  the  order. 

(viil)  through  (x)  No  change. 

(xl)  (Customer  Account  Information. 
A  record  fm:  each  custiHner.  other  than 
an  institutional  account,  setting  forth 
the  following  information  to  the  extent 
applicable  to  such  customer: 

(A)  through  (I)  No  change. 

(J)  in  connection  with  the  hypothe¬ 
cation  of  the  customer's  securities,  the 
written  authorization  of,  or  the  notice 
provided  to,  the  customer  in  accordance 
with  Commission  rules  8c-l  and  lSc2-l. 
[written  authorization  of  customer  in  the 
event  securities  carried  for  cusUmier’s 
account  are  to  be  locuied  or  pledged; 
Provided,  however.  That  in  lieu  of  such 
authorization  with  respect  to  a  special 
cash  account  within  the  meaning  of  sec¬ 
tion  4(c)  of  Regulaticm  T  of  the  Board  of 
Governors  of  the  Federal  Reserve  83^3- 
tem,  written  notice  may  be  given  or  sent 
to  the  cust<Hner  disclosing  that  securi¬ 
ties  carried  for  the  account  of  the  cus¬ 
tomer  are  or  may  be  loaned  or  pledged : 
Provided,  Such  notice  is  transmitted  at 
or  prior  to  the  completicwi  of  each  trans¬ 
action  for  such  account.!  (xii)  No 
change. 

(b)  through  (g)  No  change. 

Rule  G-9.  Preservation  of  Records. 

(a)  through  (g)  No  change. 

[FR  Doc.77-28362  Filed  9-27-77:8:45  am] 
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[Release  No.  34-13987:  Pile  No.  SR-MSRB- 
77-12J 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rulemaking  Board 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UB.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  20,  1977,  the  above- 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
CommissiMi  proposed  rule  changes  as 
follow: 

Statement  or  the  Terms  of  Substance 
or  THE  Proposes  Rule  Changes 

The  proposed  rule  changes  would 
amend  Board  rules  D-8  and  G-13  and 
codify  basic  standards  of  fair  and  ethical 
business  conduct  for  municipal  securi¬ 
ties  professionals.  The  proposed  rule 
changes  cover  the  following  subjects: 


Subject  Rule  No. 

Bank  Dealer _  D-8 

Customer _  D-9 

Discretionary  Account _  D-10 

Associated  Persons _  D-11 

Misrepresentations  of  Quotations.  .  <3-13  ( d ) 
Conduct  of  Municipal  Secvirltles  <3-17 

Business. 


EUecuUon  of  Tranaactlons _  <3-18 

Suitability  of  Recommendations  0-19 

and  Transactions. 

Gifts  and  Oratultlee _  0-20 

Professional  Advertising _  0-21 

(^ntrol  Relationships _  0-22 

Activities  of  Financial  Advisors _  0-23 

Use  of  Ownership  Information  Ob-  0-24 

talned  In  Fiduciary  or  Agency 
Capacity. 

Improper  Use  of  A&sets _  0-25 

Administration  of  Discretionary  0-26 

and  Other  Accounts. 

Supervision  _  0-27 

Transactions  with  Employees  and  <3-28 

Partners  of  Other  Municipal  Se¬ 
curities  Professionals. 

Availability  of  Board  Rules _  0-29 

Prices  and  Commissions _  <3-30 

Reciprocal  Dealings  with  Munlcl-  0-31 

pal  Securities  Investment  Com¬ 
panies. 

Disclosures  In  Connection  with  0-32 

New  Issues. 

Advertisements  of  New  Issues  of  0-33 

Municipal  Securities. 


The  text  of  the  proposed  rule  changes 
follows. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

Purpose  of  Proposed  Changes 

The  purpose  of  the  proposed  rule 
changes  is  to  co<lify  basic  standards  of 
fair  and  ethical  business  conduct  for 
municipal  securities  professionals.  The 
codification  of  such  standards  is  in  fur¬ 
therance  of  the  intent  of  Congress  that 
the  Board  develop  a  prophylactic  frame¬ 
work  of  regulation  for  the  municipal 
securities  industry.  TTie  specific  purpose 
of  each  of  the  pre^xxsed  rules  is  discussed 
below. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adc^ted  the  proposed 
rule  changes  pursuant  to  section  15B(b) 
(2)  of  the  S^urities  Exchange  Act  of 
1934,  as  amended  (the  “Act”),  which  au¬ 
thorizes  the  Board  to  adopt  rules  govern¬ 
ing  transactions  in  municipal  securities 
effected  by  brokers,  dealers  and  munic¬ 
ipal'  securities  dealers,  and  in  accord¬ 
ance  with  the  standards  set  forth  in  sec¬ 
tion  15B(b)  (2)  (C)  of  the  Act.  which 
provides  in  part  that  the  Board’s  rules 
shall — 

be  designed  to  prevent  fraudulent  and  ma¬ 
nipulative  acts  and  practices,  to  promote  Just 
and  equitable  principles  of  trade.  *  *  *  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and.  In  general,  to  pro¬ 
tect  Investors  and  the  public  Interest:  and 
[shall]  not  be  designed  to  permit  unfair  dis¬ 
crimination  between  customers.  Issuers, 
municipal  securities  brokers,  or  municipal 
securities  dealers  •  •  •. 

Comments  Received  from  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 
Changes 

On  April  7,  1977  the  Board  issued  an 
exposure  draft  on  rules  of  fair  practice 
(the  “exposure  draft”) .  In  response  to  its 
request  for  public  comment,  the  Board 
received  57  letters  of  comment  from  the 
following  persons: 
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Alabama  Bancorporatlon 
M.  E.  Allison  A  Co..  Inc.  (‘‘Allison")  (two 
letters) 

Arthurs.  LeStrange  &  Short 
Bache  Halsey  Stuart  Inc.  (‘‘Bache") 

Baird,  Holm,  McEachen,  Pedersen.  Hamann 
&  Haggart  ("Baird”) 

Bank  of  America,  N.T.  A  S.A.  ("Bank  of 
America") 

Board  of  OoTernors  of  the  Federal  Reserve 
System  (the  "Federal  Reserve  Board") 

Chiles,  Helder  &  Co.,  Inc.  (“Chiles") 

Citizens  Bank 

Columbian  Securities,  Inc.  ("Columbian") 

The  Connecticut  Bank  and  Trust  Company 
(“CBTC") 

The  Connecticut  National  Bank  ("CBN”) 
Continental  Illinois  National  Bank  and  Trust 
Company  of  Chicago  (“Continental 
Illinois") 

Crocker  National  Bank  (“Crocker") 

Dealer  Bank  Association  ("DBA") 

R.  J.  Edwards.  Inc.  ("Edwards”) 

First  Connecticut  Bancorp.  Inc. 

The  First  National  Bank  of  Boston  ("FNBB") 
The  First  National  Bank  of  Chicago 
("FNBC") 

First  Southwest  Company  ("First  South¬ 
west”) 

Gerwln  and  Company  ("Oerwln") 

Harris  Trust  and  Savings  Bank  (“Harris") 
Hibbard  Sc  O’Connor  Municipal  Securities. 
Inc.  (“Hibbard”) 

J.  J.  B.  Hilliard,  W.  L.  Lyons,  Inc.  (“Hilliard 
Lyons" ) 

Industrial  National  Bank  (“Inbank") 

J.  J.  Kenny  Co..  Inc.  (“Kenny”) 

Kidder,  Peabody  Sc  Co.,  Incorporated  ("Kid¬ 
der  Peabody”) 

Hugo  Marx  Sc  Co.  (“Marx") 

Morgan  Guaranty  Trust  Company  of  New 
York  (“Morgan  Guaranty") 

R.  H.  Moulton  Sc  Company  ("Moulton") 
Municipal  Finance  Officers  Association 
("MFOA") 

National  Association  of  Securities  Dealers, 
Inc.  ("NASD") 

National  Municipal  Securities  Dealers  Asso¬ 
ciation,  Inc.  ("NMSDA") 

‘The  Northern  Trust  Company  ("Northern 
'Trust") 

John  Nuveen  Sc  Co.  Incorporated  (“Nuveen”) 
The  Philadelphia  National  Bank  (“PNB") 
Public  Securities  Association  (“PSA”)  (four 
letters) 

Rauscher  Pierce  Securities  Corporation 
“Rauscher  Pierce”)  (two  letters) 

Rhode  Island  Hospital  Trust  National  Bank 
Russ  Securities  Corporation  (“Russ  Securi¬ 
ties”) 

Salomon  Brothers 

Robert  E.  Schweser  Company  Incorporated 
(“Schweser”) 

Seasongood  Sc  Mayer  ("Seasongood") 

Director  of  the  Division  of  Market  Regula¬ 
tion,  Securities  and  Exchange  Commission 
(the  “Commission  staff”) 

Paul  D.  Speer  Sc  As-soclates,  Inc.  (“Speer”) 
Stone  Sc  Toungberg 

Terry  Thompson  Sc  Co.  (“Thompson”) 
UMIC,  Inc.  (“CMIC”) 

Willard  B.  Vadman  (“Vadman”) 

M.  B.  Vick  Sc  Company  (“Vick”) 

Wauterlek  Sc  Brown,  Inc.  (“Wauterlek”) 

Wells  Fargo  Bank  (“Wells  Fargo") 

Copies  of  the  above  letters  of  comment 
are  attached  to  this  filing  as  Exhibit  2. 
In  view  of  the  substantial  number  of 
comment  letters  received  on  the  exposure 
draft  and  the  broad  range  of  subjects 
covered  by  such  letters,  the  following  dis¬ 
cussion  is  organized  on  a  rule-by-rule 
basis. 

Rule  D-8  "Bank  Dealer".  Under  the 
proposed  rule  changes,  language  would 
be  added  to  rule  D-8  to  clarify  that  fidu¬ 


ciary  activities  of  a  bank  conducted  pur¬ 
suant  to  trust  powers  granted  under 
state  or  federal  law  are  not  Intended  to 
be  included  within '  the  scope  •  of  the 
Board’s  rules  unless  otherwise  specifi¬ 
cally  provided.  In  providing  a  specific 
exception  for  bank  trust  activities,  the 
Board  does  not  intend  to  imply  that 
other  activities,  not  mentioned  in  the 
rule,  are  subject  to  Board  regulation. 

The  NASD  and  the  PSA  objected  to  the 
exception  for  trust  activities,  stating 
that  customers  of  a  bank  trust  depart¬ 
ment  are  entitled  to  the  same  protection 
under  the  Board’s  rules  as  customers  of 
securities  firms.  However,  the  trust  of 
the  proposed  rule-  change  is  simply  to 
clarify  that  certain  activities  are  not 
municipal  securities  dealer  activities. 
Nothing  in  the  rule,  as  proposed  to  be 
amended,  is  intended  to  suggest  that  mu¬ 
nicipal  securities  dealer  activities,  such 
as  the  sale  of  securities  by  a  bank  dealer 
department  to  a  trust  department,  are 
not  covered  by  Board  rules. 

Rule  D-9  "Customer".  Proposed  rule 
D-9  codifies,  as  a  definitional  rule  of  gen¬ 
eral  application,  the  definition  of  the 
term  “customer”  presently  set  forth  in 
various  Board  rules.  Employees  and 
other  associated  persons  of  brokers, 
dealers  and  municipal  securities  dealers 
would,  under  this  definition,  be  “cus¬ 
tomers”  with  respect  to  transactions  ef¬ 
fected  for  their  personal  accounts. 

’The  DBA  suggested  that  the  proposed 
rule  be  modified  to  exclude  entitles 
“controlling,  controlled  by,  or  under 
common  control  with”  a  municipal  se¬ 
curities  dealer.  Under  such  an  exclusion, 
transactions  between  a  bank  dealer  and 
another  bank  within  the  same  bank 
holding  company  system  would  not  be 
covered  by  Board  rules  applicable  to 
transactions  with  customers.  The  Board 
does  not  believe  such  a  blanket  exclu¬ 
sion  would  serve  the  public  Interest  or 
the  protection  of  investors.  For  exam¬ 
ple,  the  Board’s  propiosed  rule  G-19 
relating  to  suitability  of  recommenda¬ 
tions  would  appear  to  have  as  much 
pertinence  to  non-dealer  banks  within 
a  bank  holding  company  system  as  to 
unrelated  investors. 

Rule  D-10  "Discretionary  Account". 
Proposed  rule  D-10  defines  a  discre¬ 
tionary  account  as  an  account  for  which 
a  municipal  securities  professional  has 
been  authorized  to  determine  what 
municipal  securities  will  be  purchased, 
sold  or  exchanged  by  or  for  the  account. 
'The  definition  would  cover  accounts  for 
w’hich  a  municipal  securities  professional 
exercises  discretionary  authority  from 
time  to  time,  as  well  as  accounts  in 
which  the  customer  sometimes,  but  not 
always,  makes  investment  decisions.  Un¬ 
der  proposed  rule  D-10,  a  discretionary 
account  would  not  exist  if  the  profes¬ 
sional’s  discretion  is  limited  to  the  price 
at  which,  or  the  time  at  which,  an  order 
^ven  by  a  customer  for  a  definite 
amount  of  a  specified  security  is  ex¬ 
ecuted,  since  the  definition  relates  to  dis¬ 
cretion  concerning  what  municipal  se¬ 
curities  will  be  purchased,  sold  or  ex¬ 
changed.  rather  than  when  or  at  what 
price  such  transactions  may  occur. 


’The  DBA  suggested  that  accounts  for 
which  a  municipal  securities  dealer 
selects  a  particular  security  to  be  pur¬ 
chased  or  sold  based  on  criteria  speci¬ 
fied  by  the  customer  should  be  excluded 
from  the  definition  of  a  “discretionary 
account.”  The  Board  believes,  however, 
that  such  an  exclusion  would  not  serve 
the  purposes  of  the  Board’s  proposed 
rules  relating  to  discretionary  accounts 
(see  G-19,  G-22,  and  G-26).  For  ex¬ 
ample,  proposed  rule  G-19  requires  an 
affirmative  determination  of  suitability 
when  a  municipal  securities  professional 
exercses  investment  discretion  in  effect¬ 
ing  a  transaction  for  a  customer’s  ac¬ 
count.  The  Board  believes  that  such  de¬ 
termination  should  be  made  for  each 
transaction  in  which  a  securities  pro¬ 
fessional  makes  a  discretionary  selec¬ 
tion  of  a  particular  municipal  security 
for  a  customer. 

Rule  D-11  "Associated  Persons". 
Proposed  rule  D-11  is  desigffied  to 
eliminate  the  need  to  make  specific 
reference  to  personnel  of  securities  firms 
and  bank  dealers  in  each  Board  rule 
that  applies  both  to  the  organization 
and  its  personnel. 

Under  rule  D-1,  terms  used  in  Board 
rules,  which  are  not  otherwise  defined, 
are  defined  by  reference  to  the  defini¬ 
tions  of  the  same  terms  in  the  Act.  Ac¬ 
cordingly,  the  term  “associated  person” 
in  proposed  rule  D-11  has  the  same 
meaning  as  set  forth  in  sections  3(a)  (18) 
and  3(a)  (32)  of  the  Act.  However,  unless 
otherwise  specified,  the  Board  has  ex¬ 
cluded  clerical  and  ministerial  person¬ 
nel  from  the  definition  of  “associated 
persons”  for  purposes  of  the  Board’s 
rules.  Although  the  statutory  definitions 
of  associated  persons  include  individuals 
and  organizations  in  a  control  relation¬ 
ship  with  the  securities  professional,  the 
context  of  the  fair  practice  rules  included 
in  this  filling  indicate  that  such  rules 
will  ordinarily  apply  to  personnel  of  se¬ 
curities  firms  and  bank  dealers,  and  not 
to  persons  who  are  associated  solely  by 
reason  of  a  control  relationship,  unless 
otherwise  specifically  indicated. 

The  status  of  an  associated  person  as 
a  securities  professional  would  not  be 
altered  by  the  fact  that  such  person  may 
be  a  “customer”  in  a  particular  transac¬ 
tion.  See  discussion  under  proposed  rule 
D-9  (“Customer”). 

Rule  G-13(d)  Misrepresentations  of 
Quotations.  Proposed  rule  G-13(d) 
amends  the  Board’s  currently  effective 
rule  on  quotations.  ‘The  proposed  rule 
would  prohibit  a  municipal  securities 
professional  from  knowingly  misrepre¬ 
senting  quotations  made  by  other  profes¬ 
sionals. 

Bank  of  America,  the  DBA  and  Mor¬ 
gan  Guaranty  suggested  that  the  stand¬ 
ard  employed  should  be  one  of  knowledge 
rather  than  absolute  liability.  The  Board 
has  adopted  this  suggestion. 

’The  NASD  suggested  that  the  rule  be 
modified  to  prohibit  brokers  and  dealers 
not  acting  in  the  capacity  of  a  municipal 
securities  broker  or  municipal  securities 
dealer  from  misrepresenting  quotations 
relating  to  municipal  securities.  The 
Board  did  not  adopt  this  suggestion  since 
the  other  provisions  of  rule  G-13  relate 
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only  to  municipal  securities  brokers  and 
municipal  seciu'ltles  dealers,  as  provided 
In  secUon  15B(b)  (2)  (F)  of  the  Act 
Rule  0~17  Conduct  of  Municipal  Se¬ 
curities  Business.  Proposed  rule  0-17 
enunciates  the  general  principle  that 
municipal  securities  professionals  must 
deal  fairly  with  all  persons.  Including 
other  market  professionals  and  ciistom- 
ers,  and  must  not  engage  in  any  decep¬ 
tive,  dishonest  or  unfair  practice. 

Most  commentators,  including  the 
Commission  staff,  the  DBA,  First  South¬ 
west,  Morgan  Guaranty  and  the  NASD, 
agreed  that  a  general  standard  of  con¬ 
duct  for  municipal  securities  profes¬ 
sionals  in  the  rules  of  the  Botird  was  ap¬ 
propriate.  although  there  was  no  una¬ 
nimity  as  to  how  such  standard  should  be 
described.  The  Commission  staff,  as  well 
as  Bank  of  America,  Continental  Illinois. 
Crocker,  and  ^auterlek,  suggested  that 
the  proposed  rule  be  modified  to  define 
more  clearly  the  standards  imposed  and 
the  conduct  proscribed.  The  Board  has 
modified  the  proposed  rule  In  line  with 
these  comments. 

Although  analogous  to  the  “high 
standards  of  commercial  honor”  and 
“just  and  equitable  principles  of  trade” 
required  under  corresponding  NASD 
and  Commission  rules  applicable  to  cor¬ 
porate  securities  transactions,  the  stand¬ 
ard  of  fair  conduct  In  proposed  rule 
G-17  is  Intended  to  refer  to  the  customs 
and  practices  of  the  municipal  markets, 
which  may,  in  many  instances,  differ 
from  practices  in  the  corporate  securities 
markets. 

The  Board  has  adopted  the  suggestion 
of  the  NASD  to  expand  the  scope  of  the 
proposed  rule  to  cover  conduct  in  the 
municipal  securities  business,  rather 
than  conduct  solely  involving  transac¬ 
tions  in  mimicipal  securities.  The  Board 
believes  this  to  be  an  appropriate  expan¬ 
sion,  given  the  fact  that  the  activities  of 
a  municipal  securities  professional  relate 
not  only  to  transactions  actually  effected, 
but  to  a  variety  of  other  matters,  includ¬ 
ing  financial  and  Investment  advice. 

Rule  0-18  Execution  of  Transac¬ 
tions.  Proposed  rule  0-18  requires  a 
mimicipal  securities  professional  acting 
as  agent  for  a  customer  to  make  a  rea¬ 
sonable  effort  to  obtain  a  price  for  the 
customer  that  is  fair  and  reasonable  in 
relation  to  prevailing  market  conditions. 
The  proposed  rule  imposes  a  similar  obli¬ 
gation  on  broker’s  brokers,  as  defined  in 
the  rule,  in  their  dealing  with  other  pro¬ 
fessionals.  The  Board  expects  that  a 
professional  acting  as  agent  for  a  cus¬ 
tomer  in  accordance  with  the  standards 
of  the  proposed  rule  would  exercise  the 
same  level  of  care  as  the  professional 
would  if  acting  for  its  own  account.  In¬ 
cluding  the  exercise  of  diligence  in  ascer¬ 
taining  prevailing  market  conditions. 

The  NASD  suggested  that  certain  ad¬ 
ditional  factors,  such  as  “advertised 
quotations  for,  recent  transactions  in, 
and  current  street  bids  and  offers  for  the 
same  or  comparable  securities”  should  be 
cited  in  the  proposed  rule  for  considera¬ 
tion  in  determining  a  “fair  and  reason¬ 
able  price.”  The  Board  recognizes  that 
these  factors  may  be  relevant  in  deter¬ 


mining  “prevailing  market  conditions.** 
but  believes  that  it  would  not  be  appro¬ 
priate  to  refer  In  the  rule  to  these  factors 
to  the  exclusion  of  others  or  to  suggest 
that  these  factors  are  always  relevant  In 
determining  prevailing  market  condi¬ 
tions.  ‘ 

The-DBA  suggested  that  If  a  municipal 
securities  professional  acting  as  agent 
for  a  customer  utilizes  the  services  of  a 
broker's  broker,  then  only  the  broker's 
broker  should  have  the  responsibility  for 
obtaining  a  fair  and  reasonable  price  for 
the  securities.  The  proposed  rule  is  in¬ 
tended  to  operate  In  this  manner,  since 
the  broker’s  broker  would  bear  the  pri¬ 
mary  obligation  imder  the  rule  for  ob¬ 
taining  a  fair  and  reasonable  price. 

Rule  0-19  Suitability  of  Recommen¬ 
dations  and  Transactions.  Proposed  rule 
0-19  prohibits  a  securities  professional 
from  recommending  transactions  in 
municipal  securities  to  a  customer  unless 
the  professional  makes  certain  determi¬ 
nations  with  respect  to  the  suitability  of 
such  transactions.  The  proposed  rule  also 
specifies  standards  for  effecting  transac¬ 
tions  in  municipal  securities  for  a  discre¬ 
tionary  account  and  prohibits  churning 
of  an  account. 

Although  the  proposed  rule  would  not 
prohibit  a  professional  from  making  rec¬ 
ommendations  to  customers  who.  after 
reasonable  inquiry  by  the  professional, 
do  not  disclose  relevant  personal  and 
financial  Information,  no  recommenda¬ 
tion  would  be  permitted  unless  the  pro¬ 
fessional  had  no  reasonable  grounds  to 
believe  that  tlie  recommendation  is  un¬ 
suitable  for  the  customer.  Absent  specific 
customer  authorization  with  respect  to 
the  transaction,  the  proposed  rule  would 
bar  a  professional  from  effecting  a  trans¬ 
action  in  municipal  securities  for  a  dis¬ 
cretionary  account  if  the  professional 
does  not  have  sufficient  information  to 
enable  him  to  make  an  aflarmative  deter¬ 
mination  with  respect  to  the  suitability 
of  the  transaction  for  the  customer. 

As  set  forth  in  the  exposure  draft,  rule 
0-19  required  an  affirmative  determina¬ 
tion  of  suitability  for  transactions  ef¬ 
fected  with  or  for  a  customer  “on  a  dis¬ 
cretionary  basis.”  Several  commentators 
stated  that  the  phrase  “discretionary 
basis.”  was  vague  and  undefined  in  scope. 
The  Board  has  changed  the  requirement 
to  apply  to  transactions  effected  for  a 
discretionary  account,  as  defined  in  pro¬ 
posed  rule  D-10. 

The  NASD  suggested  that  the  suitabil¬ 
ity  requirements  be  made  applicable  to 
all  transactions  effected  by  a  securities 
professional.  The  Board  has  not  adopted 
this  suggestion  because  it  believes  that  a 
securities  professional  should  be  required 
to  make  reasonable  inquiry  concerning 
the  suitability  of  transactions  only  in 
cases  in  which  it  recommends  securities 
or  acts  for  a  customer’s  discretionary  ac¬ 
count. 

Several  commentators  recommended 
that  the  suitability  rule  apply  only  to 
recommendations  made  to  engage  in  the 
purchase  or  sale  of  municipal  securities 
generally,  rather  than  to  recommenda- 
tl(«s  to  purchase  or  sell  a  particular  se¬ 
curity.  Under  this  approach,  a  securities 


professional  could  recommend  specific 
securities  to  a  customer  who  decides  on 
hJs  own  to  purchase  municipal  securities. 
The  Board  does  not  believe  that  this 
would  be  in  the  public  interest  or  protect 
investors.  There  are  a  wide  range  of 
mimicipal  securities  with  varying  char¬ 
acteristics  that  may  be  purchased  or  sold 
at  any  given  time;  a  securities  profes¬ 
sional  should  be  required  to  consider  tlie 
suitability  of  each  recommendation  made 
to  a  customer  to  purchase,  sell  or  ex¬ 
change  securities. 

Northern  Trust  suggested  a  distinction 
be  made  for  purposes  of  this  rule  between 
institutional  accounts  and  other  ac¬ 
counts.  similar  to  that  made  in  rule  G-8 
(a)(xi).  In  this  connection.  Nortliern 
Trust  states  that  institutional  accounts 
may  not  be  willing  to  furnish  any  infor¬ 
mation  other  than  their  investment  ob¬ 
jectives.  To  the  extent  such  accounts  are 
unwilling  to  furnish  all  of  the  informa¬ 
tion  cited  in  paragraph  (a)(i),  recom¬ 
mendations  could  still  be  made  to  such 
accounts  pursuant  to  paragraph  (a)  (ii> . 
However,  the  Board  believes  it  would  be 
inappropriate  to  exclude  institutional 
accounts  entirely  from  the  coverage  of 
the  suitability  rule,  because  such  ac¬ 
counts  vary  greatly  in  their  financial  re¬ 
sources  and  sophistication  and  should 
therefore  be  accorded  the  protections  of 
the  suitability  rule. 

Several  commentators  suggested  that 
the  scope  of  the  requirement  to  obtain 
information  regarding  a  customer’s  “fi¬ 
nancial  background,  tax  status  and  in¬ 
vestment  objectives  and  any  other  sim¬ 
ilar  information”  be  clarified.  The  Board 
does  not  believe  that  a  more  detailed 
statement  of  customer  account  informa¬ 
tion  required  under  the  proposed  rule 
can  be  furnished.  The  circumstances  of 
customers  vary  and  a  judgment  must  be 
made  by  the  professional  as  to  the  type 
of  information  that  would  be  relevant  in 
making  a  determination  on  suitability 
with  respect  to  each  customer.  The  fac¬ 
tors  set  forth  in  the  proposed  rule  are  in¬ 
tended  to  guide  professionals  as  to  the 
types  of  information  that  may  be  rele¬ 
vant. 

Bank  of  America  and  Northern  Trust 
suggested  that  the  phrase  “tax  bracket” 
be  substituted  for  “tax  status.”  The 
phrase  “tax  status”  has  been  retained  in 
the  proposed  rule  because  it  reflects  a 
broader  range  of  factors  than  the  tax 
bracket  of  a  customer  which  may  be  rele¬ 
vant  to  determining  suitability. 

Northern  Trust  asked  that  the  Board 
clarify  whether  the  term  “financial 
background”  refers  to  the  customer’s  fi¬ 
nancial  resources  or  financial  knowledge. 
The  Board  intends  that  the  phrase  refer 
to  the  customer’s  financial  resources  and 
any  other  factors  of  a  financial  nature 
that  may  bear  upon  a  determination  of 
suitability. 

Several  commentators  questioned 
whether  Information  obtained  from  a 
customer  on  the  telephone  would  be  suf¬ 
ficient  to  discharge  the  duty  to  conduct  a 
“reasonable  Inquiry.”  Some  inquired  how 
often  a  firm  would  be  required  to  update 
the  information  obtained.  Under  the 
proposed  rule,  telephone  inquiries  are 
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sufficient  to  satisfy  the  professional's 
duty  to  conduct  a  reasonable  Inquiry* 
The  Board  has  not  specified  the  fre¬ 
quency  with  which  the  information  must 
be  updated  because  the  circmnstances 
are  likely  to  vary  from  customer  to  cus¬ 
tomer;  the  professional  must  determine 
whether  more  current  information  than 
that  in  its  possession  is  necessary  to 
make  a  determination  concerning  the 
suitability  of  a  recommendation  or  a 
transaction  for  a  discretionary  account. 

The  DBA  suggested  that  the  riile  as  set 
forth  in  the  exposure  draft  be  modified 
to  permit  a  seciulties  professional  to  re¬ 
spond  to  a  request  for  advice  from  a  cus¬ 
tomer  who  has  been  advised  by  the  pro¬ 
fessional  that  specific  securities  are  not 
a  suitable  investment  for  such  customer. 
The  Board  agrees  that  a  securities  pro¬ 
fessional  should  be  able  to  advise  the 
customer  and  execute  transactions  in 
such  circumstances  and  has  Included  a 
provision  to  this  effect  in  the  proposed 
rule.  The  Board  suggests  that  a  securi¬ 
ties  professional  maintain  for  its  own 
protection  a  well-documented  record  of 
all  such  transactions. 

Under  proposed  rule  G-19,  churning 
would  be  prohibited  with  respect  to  any 
customer  account  in  which  transactions 
in  municipal  securities  are  effected  upon 
the  recommendations  of  a  securities  pro¬ 
fessional  or  for  a  discretionary  account. 
The  Board  believes  that  churning  can  be 
effected  through  recommendations  to 
customers  as  effectively  as  in  situations 
in  which  the  professional  abuses  full  dis¬ 
cretionary  authority.  See  E.  Weiss, 
Churning,  9  Rev.  Sec.  Reg.  988  (1977). 
The  Board  has  modified  the  provision  to 
clarify  that  it  does  not  apply  to  situa¬ 
tions  in  which  the  customer  directs  the 
securities  professional  to  execute  a  series 
of  transactions  which,  if  effected  pur¬ 
suant  to  recommendations  of  a  securities 
professional,  woiild  constitute  churning. 

In  the  exposure  draft,  the  Board  set 
forth  an  example  designed  to  illustrate 
when  a  reasonable  inqiiiry  concerning 
the  financial  status  of  the  customer  had 
not  been  conducted.  In  the  example,  the 
only  information  the  professional  had 
was  that  the  proceeds  of  a  savings  ac- 
coimt  were  to  be  used  by  the  customer 
to  purchase  municipal  securities.  If,  after 
further  inquiry,'  the  customer  is  unwill¬ 
ing  to  reveal  any  further*  information 
to  the  professional,  the  Board  believes 
that  the  provisions  of  paragraph  (a)  (ii) , 
as  redrafted,  would  permit  recommenda¬ 
tions  to  be  made,  provided  the  profes¬ 
sional  had  no  reasonable  grounds  to  be¬ 
lieve  that  the  recommendations  were  un¬ 
suitable  for  such  customer. 

Rule  Q-20  Gifts  and  gratuities.  Pro¬ 
posed  rule  Q-20  prohibits  a  municipal 
securities  professional  from  giving  gifts 
or  providing  services  to  another  person 
in  relation  to  the  municipal  securities 
activities  of  such  person’s  employer  in 
excess  of  sin  annual  amo\mt  of  $100  per 
recipient.  The  proposed  rule  is  not  in¬ 
tended  to  proscribe  legitimate  compen¬ 
sation  for  services  rendered,  or  to  re¬ 
strict  social  relationships  or  legitimate 
business  functions  that  do  not  suggest 


impropriety.  In  such  instances,  the  $100 
limitation  would  not  apply. 

Several  commentators  suggested  that 
section  (a)  of  the  rule  as  set  forth  in  the 
exposure  draft  be  modified  to  make  clear 
that  gifts  from  a  firm  to  its  own  em¬ 
ployees  were  not  within  the  coverage  of 
the  rule.  The  Board  has  adopted  this 
suggestion. 

Other  commentators  suggested  that 
the  $100  limitation  in  section  (a)  be 
raised.  The  Board  believes  that  this 
amount  is  an  appropriate  limitation  ex¬ 
cept  in  the  case  of  gifts  referred  to  in 
section  (b)  of  the  proposed  rule.  With 
respect  to  such  gifts,  it  was  suggested 
that  their  allowability  for  purposes  of 
the  proposed  rule  be  tied  solely  to  the 
allowance  of  a  deduction  by  the  Internal 
Revenue  Service.  However,  the  Board 
believes  this  approach  would  be  to  open- 
ended  since  it  could  result  in  permitting 
gifts  which  are  improper,  although  de¬ 
ductible  for  tax  purposes.  Conversely,  a 
subsequent  disallowance  of  a  deduction 
by  the  Internal  Revenue  Service  could 
result  in  a  post  facto  violation  of  the 
proposed  rule. 

The  Board  has  eliminated  the  require¬ 
ment  for  a  separate  file  of  records  of  all 
payments  and  services  referred  to  in  the 
proposed  rule  as  unduly  burdensome. 
Under  the  provisions  of  rule  Q-9(b)  (viii) 
such  records  would,  in  any  event,  be  re¬ 
quired  to  be  maintained  for  a  period  of 
at  least  three  years  and  would  there¬ 
fore  be  subject  to  inspection  by  compli¬ 
ance  examiners. 

Rule  G-21  Professional  advertising. 
Proposed  rule  G-21  prohibits  a  securities 
professional  from  falsely  advertising  its 
facilities,  services  or  skills  with  respect 
to  municipal  securities,  or  those  of  an¬ 
other  professional.  The  proposed  rule  ap¬ 
plies  to  any  advertisements,  whether  in 
periodicals,  brochures,  or  radio  or  tele¬ 
vision  advertising.  Communications  sub¬ 
ject  to  the  proposed  rule  must  be  ap¬ 
proved  by  a  municipal  securities  princi¬ 
pal  or  general  securities  principal  prior 
to  first  use. 

The  proposed  rule  incorporates  a  strict 
standard  of  responsibility  for  securities 
professionals  to  assure  that  their  adver¬ 
tisements  are  accurate.  Although  the 
rule  does  not  require  the  filing  of  ad¬ 
vertisements  for  clearance  or  approval 
by  regulatory  authorities,  a  securities 
firm  or  bank  dealer  would  be  required 
to  maintain  records  of  such  advertise¬ 
ments  for  the  applicable  periods  of  time 
set  forth  In  Board  rule  G-9. 

The  DBA  and  Morgan  Guaranty  sug¬ 
gested  that  a  knowledge  standard  be  sub¬ 
stituted  for  the  absolute  liability  stand¬ 
ard  in  proposed  rule  Q-21.  The  Board 
believes  that  the  absolute  liability  stand¬ 
ard  is  appropriate  since  the  provision 
relates  to  advertisements  of  a  securities 
firm’s  or  bank  dealer’s  “facilities,  serv¬ 
ices,  or  skills’’  or  those  of  its  competitors. 
A  securities  professional  would  not  be 
responsible,  however,  for  typographical 
or  other  clerical  errors  made  in  coiuiec- 
tlon  with  the  publication  of  such  ad¬ 
vertisements. 

Crocker  suggested  that  the  rule  permit 
a  municipal  securities  principal  to  dele¬ 


gate  the  responsibility  to  approve  ad¬ 
vertisements  to  a  municipal  securities 
representative.  The  Board  has  not 
adopted  this  suggestion  because  it  be¬ 
lieves  that  the  review  of  professional  ad¬ 
vertising  is  an  important  supervisory 
function  which  should  be  performed  by 
a  person  acting  in  a  principal  capctcity. 
See  discussion  and  text  of  proposed  rule 
G-33  on  advertisements  of  new  issues  of 
municipal  securities. 

Rule  G-22  Control  relationships. 
Proposed  Rule  G-22  requires  disclosure 
to  customers  of  control  relationships  be¬ 
tween  a  securities  professional  and  an  is¬ 
suer  of  municipal  securities  as  well  as 
persons  other  than  issuers  who  are  obli¬ 
gated  with  respect  to  debt  service.  The 
disclosure  must  be  made  prior  to  accept¬ 
ance  of  an  order  for  the  purchase,  sale 
or  exchange  of  the  securities  in  question. 
If  such  disclosure  is  made  orally,  rather 
than  in  writing,  the  securities  profes¬ 
sional  is  obligati  to  make  written  dis¬ 
closure  of  the  control  relationship  to  the 
customer,  in  the  customer  confirmation 
or  elsewhere,  at  or  before  settlement  of 
the  transaction.  In  view  of  the  securities 
professional’s  fiduciary  obligations  when 
acting  for  a  discretionary  account,  the 
proposed  rule  prohibits  a  professional 
from  purchasing,  selling  or  exchanging 
for  a  discretionary  account  securities 
with  respect  to  which  the  professional 
has  a  control  relationship.  However,  if 
the  discretionary  account  customer  is 
advised  of  the  control  relationship  and 
consents,  the  professional  may  effect  the 
transaction.  Appropriate  written  evi¬ 
dence  would  be  essential  to  avoid  com¬ 
pliance  questions  in  these  circumstances. 

The  Board  notes  that  in  some  in¬ 
stances,  state  or  local  laws  address  the 
matter  of  conflicts  of  interest  resulting 
from  the  existence  of  a  control  relation¬ 
ship.  The  proposed  rule  is  not  intended 
to  supersede  any  provision  of  state  or 
l(x;al  law  which  may  impose  additional 
restrictions. 

Several  commentators  raised  questions 
regarding  the  provision  in  draft  rule 
G-22  which  provided  that  a  control  rela¬ 
tionship  with  respect  to  a  municipal 
security  would  be  deemed  to  exist  if  an 
associated  person  of  a  securities  profes¬ 
sional  is  a  member  of  the  governing 
body  or  acts  as  an  officer  of  the  issuer. 
The  Board  has  determined  to  delete  this 
provision  in  view  of  the  problems  high¬ 
lighted  by  the  commentators.  Accord¬ 
ingly.  a  control  relationship  will  be 
deemed  to  exist  only  if ,  as  a  factual  mat¬ 
ter,  a  securities  professional  (or  an  or¬ 
ganization  of  which  it  is  a  department 
or  division)  has  a  control  relationship 
with  the  issuer  or  with  a  debt  service 
obligor. 

Rule  G-23  Activities  of  financial  ad¬ 
visors.  Proposed  rule  G-23  addresses  cer¬ 
tain  aspects  of  the  conduct  of  a  mimici- 
pal  securities  professional  acting  as  a 
financial  advisor  or  consultant  to  a  state 
or  local  governmental  unit.  As  a  finan¬ 
cial  advisor,  the  municipal  securities  pro¬ 
fessional  acts  in  a  fiduciary  capacity  as 
agent  for  the  governmental  imit,  assist¬ 
ing  it  in  determining  its  debt  structme. 
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determlnlnc  when  and  under  lAuit  cir¬ 
cumstances  to  market  its  securities,  and 
preparing  or  assisting  in  the  preparation 
of  documents  to  be  used  in  connection 
with  the  sale  of  its  securities.  The  exist¬ 
ence  of  such  an  arrangement  is  evi¬ 
denced  by  an  agreement,  written  or  oth¬ 
erwise,  for  the  municipal  seciulties  pro¬ 
fessional  to  render  financial  advisory 
services  to  the  governmental  unit  for  a 
fee  or  other  compensation  or  in  exp^ta- 
tion  of  cmnpensation.  Certain  provisions 
of  proposed  rule  0-23  are  designed  to  as¬ 
sure  that  financial  advisory  agreements 
are  in  writing,  and  that  the  basis  of 
compensation  to  the  advisor  is  clearly 
disclosed  to  the  governmental  unit. 

The  role  and  Interests  of  a  securities 
professional  acting  as  financial  advisor 
to  a  governmental  imit  are  significantly 
different  from  the  role  and  interests  of 
a  securities  professional  acting  as  an 
underwriter  or  as  a  purchaser  in  a  pri¬ 
vate  placement.  For  example,  as  agent 
for  tte  issuer  a  financial  advisor  would 
normally  seek  to  achieve  the  lowest  pos¬ 
sible  interest  cost  for  the  issuer,  while  an 
underwriter,  acting  as  principal  for  its 
own  account,  would  normally  want  to 
estaUish  yields  which  make  the  securi¬ 
ties  attractive  for  resald  to  others.  Other 
marketing  features,  important  from  an 
underwriting  perspective,  may  confiict 
with  an  independent  determination  of 
the  same  matters  from  the  perspective  of 
the  Issuer.  If  the  underwriter  has  cus¬ 
tomers  for  large  amounts  of  the  securi¬ 
ties  to  be  issued,  the  underwriter  may  be 
influenced  to  advocate  a  larger  issue  than 
might  otherwise  be  in  the  best  Interests 
of  the  issuer;  conversely,  an  underwriter 
might  advocate  a  smaller  issue  if  its  own 
customers’  interest  is  not  strong.  Matu¬ 
rities.  redemption  provisions,  and  remedy 
covenants  are  other  facets  of  an  issue 
with  respect  to  which  a  municipal  securi¬ 
ties  professional  may  be  infiuenced  to 
give  different  advise,  depending  on 
whether  the  securities  professional  is 
acting  as  an  imderwriter  or  private 
placement  purchaser  of  the  securities,  or 
solely  as  the  issuer’s  agent  The  size  of 
the  underwriting  spread  may  also  be  af¬ 
fected  by  the  arm’s-length  character  of 
the  relationship  between  the  issuer  and 
its  agents,  on  the  one  hand,  and  the 
underwriter,  on  the  other. 

’The  Board  believes  that  this  prima 
facie  confiict  is  mitigated  in  competi¬ 
tive  bid  situations,  where  the  existence 
of  competition  among  underwriters  for 
award  of  the  securities  tends  to  intro¬ 
duce  an  arm’s-length  element  into  the 
establishment  of  the  terms  of  the  issue 
and  the  underwriting.  In  these  situa¬ 
tions,  the  Board  believes  that  ordinary 
principles  of  agency  law  should  apply. 
Thus,  in  the  Board’s  view  it  is  appropri¬ 
ate  to  require  disclosure  of  the  financial 
advisor’s  intent  to  bid  ^n  the  securi¬ 
ties  in  a  competitive  sale,  and  to  require 
the  prospective  imderwriter  to  obtain  the 
consent  of  the  issuer  to  the  dual  role. 

In  contrast,  in  a  negotiated  sale  situa¬ 
tion,  the  element  of  competition  among 
prospective  purchasers  is  absent,  and  the 
finiLncifti  advisor  who  also  acts  as  un¬ 
derwriter  or  purchaser  in  a  private  place¬ 


ment  does  so  with  a  substantial  conflict 
of  Interest.  ’The  Board  bdlcTes  that  the 
existence  of  this  conflict  Is  contrary  to 
the  fiduciary  obligations  of  the  munic¬ 
ipal  securities  professional  as  a  finan¬ 
cial  advisor  to  the  Issuer  and  is  not  con¬ 
sistent  with  the  public  Interest. 

A  similar  conclusion  was  reached  by 
the  Florida  Supreme  Court  in  the  widely- 
cited  case  of  Miami  v.  Benson  et  al..  63 
So.  2d  916  (Sup.  Ct.  Fla.  1953).  In  that 
case,  the  court  held  that  a  contract  pro¬ 
viding  for  the  sale  of  bonds  on  a  nego¬ 
tiated  basis  to  the  City  of  Miami’s  fi¬ 
nancial  advisor  was  void  as  against  pub¬ 
lic  policy.  The  court’s  reasoning  was 
based  on  the  well-established  principle 
of  law  applicable  to  municipal  corpora¬ 
tions  that  an  officer  or  employee  of  a 
municipal  corporation  cannot  have  a  di¬ 
rect  or  indirect  interest  In  any  matter 
affecting  the  municipality,  whether  or 
not  the  officer  or  employee  derives  any 
pecuniary  benefit.  In  contrast  to  the 
law  applicable  to  public  officials,  most 
if  not  all  states  permit  an  officer  of  a 
business  corporation  to  be  interested  in 
transactions  with  the  corporation:  Pro¬ 
vided.  ’There  is  full  disclosure  and  ap¬ 
proval  of  the  transaction  by  a  disinter¬ 
ested  majority  of  the  corporation’s  board 
of  directors.  In  effect,  the  Florida  Su¬ 
preme  Court  found  that  a  financial  ad¬ 
visor  to  a  municipality  legally  occupies 
the  same  status  as  a  public  official. 

The  Miami  decision  reflects  the  strong 
public  policy  considerations  involved  in 
determining  an  ai^ropriate  course  of 
conduct  for  a  securities  professional  oc¬ 
cupying  a  fiduciary  relationship  with 
an  issuer  of  municipal  securities.  ’The 
Board  believes  the  premises  of  the 
court’s  decision  are  sound. 

More  specifically,  proposed  rule  0-23 
provides  as  follows : 

1.  Under  section  (a),  a  financial  ad¬ 
visory  relationship  will  be  deemed  to 
exist  for  purposes  of  the  proposed  rule 
when  a  municipal  securities  profession¬ 
al  renders  or  agrees  to  render  financial 
advisory  services  concerning  a  new  is¬ 
sue  of  municipal  securities  for  a  fee  or 
other  cmnpensatlon  or  in  expectation  of 
compensation  for  rendering  such  serv¬ 
ices.  This  provision  makes  clear  that  a 
financial  advisory  relationship  will  not 
be  deemed  to  exist  under  the  proposed 
rule  unless  comi>ensation  is  to  be  paid 
for  the  financial  advisory  services.  A 
person  acting  as  an  underwriter  may  ad¬ 
vise  the  issuer  in  cimnection  with  the 
underwriting  without  being  de^ed  to 
be  a  financial  advisor  for  purposes  of 
the  proposed  rule. 

2.  Section  (b)  of  the  proposed  rule 
requires  financial  advisory  relationships 
to  be  evidenced  by  a  writing  entered  in¬ 
to  at  or  prior  to  the  Inception  of  the 
financial  advisory  relationship.  The 
writing  must  set  forth  the  basis  for 
compensation  for  the  financial  advisory 
services.  However,  the  pr(H>osed  rule 
would  not  limit  the  form  of  compensa¬ 
tion  for  such  services,  except  in  the 
event  the  municipal  securitl^  ixnfes- 
sional  agrees  to  render  financial  advisory 
services  contingent  upon  the  award  of 


the  securities  in  a  negotiated  sale.  See 
item  4  below.  ’The  proposed  rule  provides 
a  grace  period,  terminating  90  days  after 
the  date  of  approval  of  the  proposed 
rule  by  the  Commission,  for  oral  ar¬ 
rangements  to  be  reduced  to  writing. 

3.  Under  section  (c).  a  municipal  se¬ 
curities  professional  is  not  permitted  to 
use,  for  its  own  benefit  or  the  benefit  of 
any  other  person,  non-public  informa¬ 
tion  obtained  in  the  course  of  a  financial 
advisory  relationship.  ’This  prohibition 
applies  to  secondary  market  transactions 
in  the  same  or  other  securities  of  the 
issuer,  as  well  as  to  an  underwriting, 
and  is  intended  to  limit  any  potential  un¬ 
fair  advantage  that  a  financial  advisor 
might  have  through  the  use  of  inside  in¬ 
formation  obtained  in  the  course  of  a 
financial  advisory  relationship. 

4.  Section  (d)  sets  forth  limitations  on 
the  underwriting  activities  of  securities 
professionals  who  act  as  financial  advis¬ 
ors.  Under  paragraph  (i) ,  a  financial  ad¬ 
visor  may  not  pur^ase  from  the  issuer 
on  a  negotiated  basis,  whether  as  an 
underwriter  or  in  a  private  placement, 
securities  of  an  issue  with  respect  to 
which  the  financial  advisory  services 
were  rendered.  ’The  financial  advisor 
would  also  be  precluded  from  arranging 
for  the  acquisition  of  the  securities  or 
for  S3mdicate  particinatliHi  by  organiza¬ 
tions  affiliated  with  the  financial  advis¬ 
or.  A  financial  advisor  is,  however,  per¬ 
mitted  to  purchase  new  issue  municipal 
securities  from  a  syndicate,  either  for  its 
own  trading  account  or  for  customers: 
Provided,  The  purchase  is  not  made  to 
contravene  the  purpose  of  the  proposed 
rule.  For  example,  a  prearranged  under¬ 
standing  between  the  financial  advisor 
and  another  municipal  securities  dealer 
that  the  financial  advisor  will  purchase 
securities  from  the  other  municipal  se¬ 
curities  dealer  is  prohibited.  Paragraph 
(i)  also  has  the  effect  of  prohibiting  a 
mimlcipal  seciulties  professional  from 
rendering  financial  advisory  services  con¬ 
tingent  upon  being  granted  the  right  to 
underwrite  the  issue. 

With  respect  to  an  issue  to  be  sold  at 
competitive  bid,  paragraph  (il)  permits 
a  financial  advisor  to  participate  in  an 
underwriting  if  the  financial  advisor  ob¬ 
tains  the  express  written  consent  of  the 
issuer  prior  to  entering  into  the  finan¬ 
cial  advisory  relationship.  In  addition, 
under  paragraph  (ii) ,  a  financial  advisor 
could  not  submit  a  bid  for  securities  im- 
less  all  material  information  known  to 
the  financial  advisor  sis  a  result  of  the 
finsmeial  sidvisory  relationship  is  pub¬ 
licly  dessemlnated  prior  to  the  submis¬ 
sion  of  the  bid.  This  provision  is  designed 
to  put  all  securities  professionals  on  the 
ssune  footing  in  a  competitive  bid  con¬ 
text  with  respect  to  material  informa¬ 
tion  concerning  the  issuer  smd  its  securi¬ 
ties  and  to  encourage  competition  in  the 
bidding  pr(x:ess.  The  obllgaticm  plsu;ed  (m 
the  finsmeial  advisor  by  this  provision 
could  be  satisfied  by  the  availability  to 
all  interested  municipal  securities  pro¬ 
fessionals  of  a  preliminary  official  state¬ 
ment  of  the  issuer.  Provided,  The  finan¬ 
cial  advisor  was  satisfied  that  the  docu¬ 
ment  contained  all  material  information 
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obtained  by  the  advisor  as  a  result  of  the 
financial  advisory  relationship. 

The  provisions  of  section  (d)  do  not 
apply  to  note  Issues  having  a  final  stated 
maturity  of  fewer  than  366  days,  except 
in  the  case  of  bond  anticipation  notes,  to 
which  the  prohibitions  and  conditions  of 
section  (d)  would  apply. 

5.  In  the  event  a  financial  advisor  un¬ 
derwrites  a  new  issue  of  mimicipal  se¬ 
curities  sold  at  competive  bid,  section  (e) 
of  proposed  rule  Q-23  requires  the  finan¬ 
cial  advisor  to  disclose  in  writing  to  each 
customer  at  or  before  the  completion  of 
the  transaction  with  the  customer  the 
existence  of  the  financial  advisory  rela¬ 
tionship.  This  disclosure  could  be  made 
in  the  confirmation  of  sale  or  in  an  ofB- 
cial  statement  delivered  to  the  customer. 

6.  Section  (f)  of  the  proposed  rule 
makes  clear  that  the  rule  is  not  intended 
to  sujjersede  any  provision  of  state  or 
local  law  which  may  impose  additional 
restrictions  on  the  underwriting  activ¬ 
ities  of  financial  advisors. 

7.  Under  section  (g),  the  proposed 
rule  does  not  apply  to  any  written  agree¬ 
ment  entered  into  prior  to  the  date  of 
filing  of  the  proposed  rule  with  the  Com¬ 
mission,  but  does  apply  to  any  extension 
or  renewal  of  such  an  agreement. 

A  number  of  comments  concerning 
the  proposed  rule,  in  the  form  set  forth 
in  the  exposure  dm  ft,  were  submitted  to 
the  Board.  Several  commentors  recom¬ 
mended  that  the  definition  of  “financial 
advisory  relationship’’  be  clarified.  Some 
suggested  that  a  financial  advisory  re¬ 
lationship  be  deemed  to  exist  only  if 
there  is  a  written  agreement  to  render 
advisory  services  for  a  specified  fee.  Oth¬ 
ers  were  critical  of  the  requirement  in 
the  draft  rule  that  financial  advisory 
services  be  rendered  only  on  a  fee  or 
commission  basis.  Among  these,  a  num¬ 
ber  of  bank  dealers  from  New  England 
noted  that  a  common  practice  of  banks 
in  that  region  is  to  accept  compensating 
balances  from  an  issuer  in  exchange  for 
advisory  services. 

Under  proposed  rule  G-23  as  filed,  the 
key  element  in  determining  whether  a 
particular  arrangement  constitutes  a  fi¬ 
nancial  advisory  relationship  is  whether 
the  services  involved  are  being  rendered 
for  compensation  or  the  expectation  of 
compensation,  regardless  of  the  existence 
of  a  writing.  Informal  consultation  for 
which  no  compensation  is  expected  or 
received  would  not  constitute  a  financial 
advisory  relationship  under  the  proposed 
rule.  Further,  an  imdecwrlter  could  per¬ 
form  the  functions  ordinarily  performed 
by  a  financial  advisor  if  it  is  not  com¬ 
pensated  for  the  performance  of  such 
services.  However,  an  imderwriter  would 
not  be  permitted  to  waive  financial  ad¬ 
visory  fees  otherwise  payable  in  order  to 
complete  an  imderwrlting  within  the 
terms  of  the  proposed  rule,  if  the  basis 
of  the  relationship  with  the  issuer  was 
as  a  financial  advisor,  rather  than  as 
an  underwriter  of  the  issuer’s  securities. 

In  response  to  comments  received  on 
the  form  of  compensation  for  financial 
advisory  services  provided  for  in  the  pro¬ 
posed  rule,  the  Board  has  eliminated  the 
requirement  in  the  exposure  draft  that 


compensation  be  on  a  strict  fee  basis. 
Accordingly,  a  municipal  securities  pro¬ 
fessional  acting  as  a  financial  advisor 
could  be  compensated  through  the  de¬ 
posit  of  funds  with  or  the  use  of  fiduciary 
or  agency  services  of  the  municipal  se¬ 
curities  professional:  Provided,  These 
forms  of  compensation  are  described  in 
the  written  agreement  with  the  Issuer. 
In  this  connection,  the  provision  of  the 
draft  rule  which  would  have  precluded  a 
municipal  securities  dealer  from  re¬ 
quiring  an  Issuer  to  use  other  services 
of  the  municipal  securities  dealer  in  re¬ 
turn  for  financial  advice  has  been  de¬ 
leted. 

The  Board  received  numerous  letters 
commenting  on  the  prohibition  against 
acting  as  both  a  financial  advisor  and 
a  purchaser  of  securities  in  a  negotiated 
sale.  Many  were  critical  of  the  prohi¬ 
bition,  asserting,  among  other  matters, 
that  it  would  bar  small  regional  issuers 
from  the  securities  markets.  Others 
strongly  supported  the  prohibition,  ar¬ 
guing  that  inherent  conflicts  of  interest 
exist  when  a  securities  professional  acts 
as  both  financial  advisor  and  pmchaser, 
and  that  issuer  costs  are  adversely  af¬ 
fected  in  these  circumstances. 

After  careful  consideration  of  all  of 
these  comments,  the  Board  believes  that 
the  prohibition  against  serving  in  a  dual 
capacity  in  connection  with  negotiated 
sales  of  new  issue  municipal  securities 
should  be  retained  for  the  reasons  cited 
earlier  in  this  discussion.  Contrary  to 
the  view  that  such  a  prohibition  would 
bar  access  to  the  securities  markets  by 
smaller  issuers,  the  Board  believes  that 
the  position  of  such  issuers  will  be  en¬ 
hanced  by  the  proposed  rule,  which  is 
intended  to  promote  competition  among 
securities  professionals.  The  proposed 
rule  does  not  preclude  a  financial  ad¬ 
visor  from  bidding  competitively  on  an 
issue,  even  if  the  advisor’s  bid  is  the 
only  one  submitted.  * 

One  commentator  suggested  that  pri¬ 
vate  plEu:ements  be  exempted  from  the 
coverage  of  the  proposed  rule.  The  Board 
has  not  adopted  this  suggestion  because 
it  believes  that  many  of  the  same  con¬ 
flicts  exist  whether  the  municipal  securi¬ 
ties  professional  is  acting  as  an  under¬ 
writer  or  in  a  private  placement  trans¬ 
action. 

With  respect  to  the  treatment  of  com¬ 
petitive  sales,  several  letters  suggested 
that  the  proposed  rule  provide  more  flex¬ 
ible  time  periods  for  a  municipal  securi¬ 
ties  dealer  acting  as  a  financial  advisor 
to  obtain  the  consent  of  the  issuer  to  the 
mimicipal  securities  dealer’s  participa¬ 
tion  in  the  underwriting.  For  example, 
Columbian  suggested  that  consent  be 
permitted  to  be  obtained  at  any  time 
prior  to  the  sale  of  a  new  issue.  However, 
the  Board  is  of  the  view  that  this  disclo¬ 
sure  should  be  made  at  the  outset  of  a 
financial  advisory  relationship  in  order 
to  put  the  issuer  on  notice  of  the  poten¬ 
tial  conflict  of  interest  the  underwriter 
has  in  rendering  financial  advisory  serv¬ 
ices.  Marx  and  Russ  Securities  recom¬ 
mended  that  the  issuer’s  consent  not  be 
required  to  be  in  written  form.  The 
Board  believes  that  the  required  consent 


should  be  in  writing  to  provide  an  ade¬ 
quate  evidentiary  trail.  Tills  would  pro¬ 
tect  the  municipal  securities  professional 
as  well  as  the  issuer. 

The  Commission  staff  and  Continental 
Illinois  stated  that  the  requirement  in 
the  proposed  rule  for  the  financial  ad¬ 
visor  to  disclose  to  other  securities  pro¬ 
fessionals  all  material  information  con¬ 
cerning  the  new  issue  known  to  the  fi¬ 
nancial  advisor  might  deter  such  persons 
from  bidding  in  a  competitive  sale  of  the 
new  issue  and  that  the  proposed  rule 
might,  therefore,  have  an  anti-compet¬ 
itive  effect  on  sales  of  new  issues.  The 
required  disclosure  of  material  informa¬ 
tion  concerning  a  new  Issue  is  designed 
to  assure  that  all  securities  professionals 
reasonably  expected  to  be  interested  in 
bidding  for  a  new  issue  have  equal  ac¬ 
cess  to  information  upon  which  to  base 
informed  bids.  The  Board  believes  this 
requirement  will  foster,  rather  than  dis¬ 
courage,  competition  among  securities 
professionals  in  the  purchase  of  new  is¬ 
sues  and  accordingly  will  benefit  the 
Issuer. 

Columbian  and  Oerwin  stated  that  the 
disclosure  to  customers. of  a  financial 
advisory  relationship  is  unnecessary. 
Tlie  NASD  suggested  that  the  disclosure 
contemplated  by  this  provision  also  be 
made  to  securities  professionals.  The 
Board  believes  that  disclosure  to  cus¬ 
tomers  of  the  fact  that  a  municipal  secu¬ 
rities  professional  has  acted  in  a  dual 
capacity  constitutes  material  informa¬ 
tion  concerning  the  underwriting  and 
the  underwriter’s  role  which  should  be 
disclosed  to  customers.  The  Board  does 
not  believe  such  disclosure  should  be  re¬ 
quired  to  be  made  to  securities  profes¬ 
sionals. 

’The  MFOA  suggested  that  a  new  para¬ 
graph  be  included  in  proposed  rule  0-23 
requiring  financial  advisors  to  disclose 
to  issuers  all  material  information  re¬ 
lating  to  their  experience  and  qualifica¬ 
tions.  The  Board  does  not  believe  that 
such  a  provision  is  necessary  or  appro¬ 
priate  at  this  time.  Its  adoption  could 
place  municipal  securities  dealers  who 
act  as  advisors  at  a  competitive  disad¬ 
vantage  in  relation  to  independent  ad¬ 
visors  who  will  not  be  required  to  make 
such  disclosures.  Further,  the  provision 
could  create  unnecessary  additional  li¬ 
abilities  for  municipal  securities  profes¬ 
sionals  in  the  event  they  failed  to  dis¬ 
close  certain  items  of  information  which 
were  thereafter  determined  to  be  mate¬ 
rial. 

The  PSA  and  the  NMSDA  suggested 
that  the  Board  conduct  further  studies 
concerning  the  activities  of  financial  ad¬ 
visors  before  adopting  the  proposed  rule. 
Others  suggested  that  regulation  of  the 
activities  of  financial  advisors  should  not 
be  addressed  by  the  Board,  but  by  other 
governmental  authorities.  The  Board  be¬ 
lieves  that  the  requirements  of  proposed 
rule  G-23  are  necessary  and  fundamen¬ 
tally  sound,  and  that  further  study  is 
not  required.  TTie  proposed  rule  ad¬ 
dresses  the  Inherent  conflict  of  interest 
between  a  financial  advisor  and  a  pur¬ 
chaser  of  securities,  as  well  as  other  im¬ 
portant  features  of  a  financial  advisory 
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relationship.  The  Board  is  also  of  the 
view  that  regulation  of  the  activities  of 
municipal  securities  professionals  acting 
as  financial  advisors  is  well  within  the 
Board’s  regulatory  purview  and  should 
be  addressed  by  the  Board  at  Uiis  time. 

Several  commentators  stated  that,  in 
the  absence  of  federal  legislation  regu¬ 
lating  the  activities  of  independent 
financial  advisors,  the  proposed  rule  will 
place  securities  professionals  at  a  com¬ 
petitive  disadvantage  with  such  ad¬ 
visors.  However,  it  is  precisely  the  fact 
that  securities  professionals  may  func¬ 
tion  in  a  dual  caimcity  as  financial  ad¬ 
visors  and  underwriters  that  forms  the 
basis  for  the  Board’s  proposal. 

Rule  Q-24  Use  of  Ownership  In¬ 
formation  Obtained  in  Fiduciary  or 
Agency  Capacity.  Proposed  rule  G-24 
prohibits  a  securities  professional  from 
using  confidential,  non-public  informa- 
ti(m  ccmceming  the  ownership  of  seciui- 
ties  obtained  by  such  professional  while 
acting  in  a  fiduciary  or  agency  capacity 
for  an  issuer  or  anotoer  securities  profes¬ 
sional,  except  with  the  consent  of  the 
issuer  or  other  person  from  whom  the 
information  was  obtained  or  for  whom 
the  person  furnishing  the  information 
was  acting.  Fbr  example,  under  the  pro¬ 
posed  rule  a  securities  professional  could 
not  use  cusUxner  lists  furnished  by  an¬ 
other  seciulties  professional  to  solicit 
transactions  in  municipal  securities.  The 
prohibitions  of  the  proposed  rule  would 
also  ai^ly  to  ownership  information  ob¬ 
tained  in  a  fiduciary  or  agency  capacity 
by  a  department  of  a  bank  other  than 
the  dealer  department  that  may  be  made 
available  to  the  dealer  department  for 
solicitation  of  transactions  in  municipal 
securities. 

In  response  to  a  recommendation  by 
the  DBA,  the  Board  modified  the  pro¬ 
posed  rule  to  make  clear  that  the  rule 
allies  only  to  the  receipt  of  non-public 
information.  The  Federal  Reserve  Board 
suggested  that  the  phrase  “or  other¬ 
wise  make  use  of  such  information  for 
financial  gain"  be  deleted.  The  Board 
has  retained  this  language,  however,  to 
make  clear  that  ownership  information 
obtained  in  a  fiduciary  or  agency  capac¬ 
ity  may  not  be  used  in  any  way  for  pri¬ 
vate  gain  by  a  securities  professional,  in¬ 
cluding,  for  example,  the  sale  of  customer 
lists.  In  response  to  suggestions  of 
Northern  Trust  and  Salomon  Brothers, 
the  Board  has  modified  the  proposed  nile 
to  provide  that  information  covered 
under  the  rule  may  be  used  with  the 
“consent,”  rather  than  at  the  “request,” 
of  specified  parties. 

The  proposed  rule  is  not  intended  to 
apply  to  information  furnished  by  a  cor¬ 
respondent  bank  that  is  not  a  mimicipal 
securities  dealer. 

Rule  G-25  Improper  Use  of  Assets. 
Pr<^)Osed  rule  GK-25  prohibits  the  im¬ 
proper  use  of  mimicipal  securities  or 
funds  held  for  another  person,  guaran¬ 
ties  of  customer  accounts  and  transac¬ 
tions  in  municipal  securities  with  or  for 
a  customer,  and  sharing  in  profits  and 
losses  of  customer  accounts  and  trans¬ 
actions  in  municipal  securities  with  or 
for  a  customer. 


In  accordance  with  a  suggestion  by  the 
NASD,  the  Board  has  modified  the  lan¬ 
guage  of  section  (a)  of  the  proposed  rule 
to  make  it  applicable  to  unauthorized 
transactions  which  may  in  fact  result  in 
a  benefit  to  the  person  whose  funds  or 
securities  are  improperly  used. 

Several  commentators  suggested  that 
the  statement  in  the  discussion  of  draft 
rule  0-25,  that  associated  persons  could 
participate  in  their  private  cai)aclties  in 
investment  partnershdps  and  Joint  ac¬ 
counts,  be  incorporated  in  the  rule.  In 
this  connection,  the  NASD  also  suggested 
that  any  such  sharing  in  an  account  by 
an  associated  person  be  permitted  only 
in  direct  proportion  to  the  financial  con¬ 
tribution  made  to  the  account  by  the  as¬ 
sociated  person.  The  Board  has  adopted 
both  suggestions. 

The  DBA  and  Morgan  Guaranty  sug¬ 
gested  that  the  use  of  bona  fide  put  op¬ 
tions  and  repurchase  agreements  be 
made  explicitly  permissible  in  the  rule. 
The  Board  has  adopted  this  suggestion. 

Rule  G-26  Administration  of  Discre¬ 
tionary  and  Other  Accounts.  Proposed 
rule  G-26  sets  forth  procedural  require¬ 
ments  concerning  the  administration  of 
accounts.  'The  requirements  of  the  rule 
are  intended  to  parallel  the  recordkeep¬ 
ing  requirements  of  rule  G-8(a)  (xl)  as 
far  as  customer  account  information,  in¬ 
cluding  information  relating  to  discre¬ 
tionary  accounts,  is  concerned,  as  well  as 
the  provisions  of  proposed  rule  G-27  re¬ 
lating  to  supervision  of  accounts.  Among 
other  matters,  proposed  rule  G-26  pro¬ 
vides  that  the  relevant  customer  account 
informatimi  must  be  obtained  prior  to 
completion  of  a  transaction  in  municipal 
securities,  and  that  dlscretiimary  account 
authorization,  whether  blanket  author¬ 
ization  or  otherwise,  must  be  obtained 
before  a  transaction  is  effected  for  the 
discretiemary  accoimt.'^ 

In  response  to  the  suggestions  of  cer¬ 
tain  commentators,  the  Board  has  modi¬ 
fied  section  (c)  of  proposed  rule  G-2e  to 
conform  to  the  language  of  proposed  rule 
G-27  on  supervision  of  accounts.  The 
broad  reference  to  detection  of  irregular¬ 
ities  and  abuses  would  include,  among 
other  matters,  application  of  the  suita¬ 
bility  requirements  of  proposed  rule 
G-19.  The  reference  in  both  sections  (b) 
and  (c)  of  proposed  rule  G-26,  as  well  as 
in  proposed  nile  G-27,  to  accounts  “in¬ 
troduced  or  carried  by”  the  securities 
professional  is  intened  to  make  clear  that 
introducing  firms,  who  do  not  actually 
effort  transactions  in  municipal  securi¬ 
ties  but  instruct  clearing  firms  to  execute 
such  transactions,  are  covered  by  the 
various  provisions  in  question.  It  is  not 
intended  to  place  a  burden  on  clearing 
firms,  acting  in  response  to  the  instruc¬ 
tions  of  an  introducing  firm,  to  ascertain 
whether  suitability  and  other  require- 


^The  DBA  and  Morgan  Guaranty  ques¬ 
tioned  the  relationship  between  rule  O-S(a) 
(zl)  and  section  (a)  of  proposed  rule  0-26. 
The  two  provisions  are  not  duplicative  for  the 
reasons  set  forth  in  this  filing.  In  addition, 
section  (a)  of  the  proposed  rule  Is  not  in¬ 
tended  to  expand  the  scope  of  information 
required  by  rule  G-8(a)  (xi)  for  institutional 
accounts. 


ments  applicable  to  the  account  are  being 
met. 

Ccmtinental  Illinois  suggested  that  a 
municipal  securities  representative  be 
permitted  to  review  accounts  under  the 
proposed  rule.  The  Board  has  not  adopted 
this  suggestion  because  it  believes  the 
review  of  accounts  is  an  important  su¬ 
pervisory  function  which  should  be 
performed  by  a  municipal  securities 
principal. 

The  NASD  commented  that  the  pro¬ 
posed  rule  should  be  made  applicable  to 
bank  trust  accounts.  The  rule  would 
apply  to  such  accounts  to  the  extent 
transactions  are  affected  by  a  bank 
dealer  department,  or  bank  dealer  per 
sonnel  in  a  bank  registered  as  a  whole 
Rule  G-27  Supervision.  Proposed  rule 
G-27  outlines  requirements  for  the  su- 
pervisicxi  of  personnel  engaged  in  activ¬ 
ities  Involving  municipal  securities. 
Written  supervisory  pfoc^ures  identify¬ 
ing  supervisory  perscmnel  and  providing 
for  the  review  of  transactions  and  other 
matters  relating  to  the  professional’s 
municipal  securities  business  are  re¬ 
quired  under  the  proposed  rule,  although 
written  procedures  maintained  for  pur¬ 
poses  of  compliance  with  wpllcable  rules 
of  the  NASD,  the  Commission  or  the 
bank  regulatory  agencies  would  sufiBce 
for  purposes  of  the  proposed  rule  if  they 
contain  the  information  required  by  the 
proposed  rule. 

The  content  of  the  written  procedures 
may  vary  in  accordance  with  the  activ¬ 
ities  and  organizational  structure  of  each 
municipal  securities  bixAer  and  munici¬ 
pal  securities  dealer.  Separate  written 
procedures  for  the  municipal  securities 
activities  of  the  firm  or  bank  dealer  need 
not  be  maintained,  but  such  procedures 
would  have  to  be  made  available  for  in¬ 
spection  in  examinations  for  compliance 
with  Board  rules. 

The  DBA  and  the  NASD  suggested 
that  the  requirement  in  the  proposed 
rule  to  designate  at  least  one  municipal 
securities  principal  as  responsible  for  su¬ 
pervision  of  “each  branch  oflSce  or  other 
location”  be  modified  to  make  clear  that 
such  principal  need  not  be  physically  lo¬ 
cated  in  the  branch  office.  The  Board  has 
ad(H>ted  this  suggestion. 

Wauterlek  suggested  that  paragraph 
(c)  (i)  be  clarified  to  provide  that  finan¬ 
cial  and  operations  principals  are  not  re¬ 
sponsible  for  supervising  non-financial 
activities.  This  suggestion  has  also  been 
adopted. 

Several  commentators  suggested  revi¬ 
sions  relating  to  the  requirement  in  sub- 
paragraph  (c)  (li)  <B)  for  a  municipal 
securities  principal  to  review  and  ap¬ 
prove  in  writing  each  transaction  in  mu¬ 
nicipal  securities.  One  commentator  sug¬ 
gested  that  this  requirement  be  limited 
to  customer  transactions.  Another  com¬ 
mentator  suggested  that  institutional  ac¬ 
counts  be  excluded  from  the  require¬ 
ment. 

The  Board  believes  that  the  require¬ 
ment  for  written  iq>proval  of  each  trans¬ 
action  by  a  munl^pal  securities  princi- 
peJ  is  reasonable  and  necessary  to  pro¬ 
mote  pre^r  supervision  of  the  activities 
of  municipal  securities  representatives. 
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Among  other  purposes,  these  procedures 
will  enable  municipal  securities  princi¬ 
pals  to  keep  abreast  of  the  firm  or  bank 
dealer’s  dally  trading  activity,  to  assess 
the  appropriateness  of  mark-ups  and 
mark-downs,  and  to  assure  that  provi¬ 
sions  for  the  prompt  delivery  of  securi¬ 
ties  are  being  met.  Initialling  of  trading 
tickets  or  other  appropriate  internal 
recOTds  would  satisfy  the  requirement  for 
written  approvsd  and,  therefore,  should 
not  be  bui^ensome.  The  requirement  for 
written  approval  of  transactions  should 
be  contrasted  with  the  provisions  of  par¬ 
agraph  (c)  (ill)  which  relate  to  the  re¬ 
view  of  customer  accoimts  on  a  periodic 
basis  to  ascertain  the  activity  within 
each  such  account. 

Rule  0-28  Transactions  with  Em¬ 
ployees  and  Partners  of  Other  Munici¬ 
pal  Securities  Professionals.  Proposed 
rule  0-28  requires  a  seciultles  profes¬ 
sional  to  obtain  from  other  securities 
pnrfesslonals  specific  written  authoriza¬ 
tion  to  open  and  maintain  an  account  in 
which  transactions  in  municipal  securi¬ 
ties  may  be  effected  for  employees  and 
partners  of  such  other  securities  profes¬ 
sionals  (and  members  of  their  immediate 
family).  In  addit-lon,  the  seciirities  pro¬ 
fessional  carrying  the  account  would  be 
required  to  send  to  the  employer  a  dupli¬ 
cate  confirmation  of  each  transaction  in 
munlclcial  securities  effected  for  the  ac¬ 
count,  and  to  act  in  accordance  with  the 
employer’s  instructions,  if  any,  with  re¬ 
spect  to  the  accoimt.  ’The  proposed  rule 
does  not  Impose  an  affirmative  obliga¬ 
tion  on  the  securities  professional  to  de¬ 
termine  whether  a  customer  is  employed 
by  another  securities  professional;  how¬ 
ever,  such  information  is  inclixled  in  the 
custcaner  account  information  require¬ 
ments  of  rule  G-8(a)(xl). 

The  proposed  rule  is  designed  to  pre¬ 
vent  employees  and  partners  of  securi¬ 
ties  professionals  from  effecting  trans¬ 
actions  which  are  contrary  to  the  inter¬ 
ests  of  the  securities  firm  or  bank  dealer 
with  which  they  are  associated  or  other¬ 
wise  acting  improperly  with  respect  to 
transactions  in  municipal  securities. 

Several  commentators  suggested  that 
the  rule  be  modified  to  exclude  from  its 
purview  all  transactions  other  than 
municipal  securities  transactions.  The 
Board  has  adopted  this  suggestion. 

One  commentator  stated  that  the  rule 
should  not  apply  to  accounts  of  the 
spouse  or  minor  child  of  an  employee  or 
partner.  Such  accounts  are  included 
within  the  purview  of  the  proposed  rule 
to  assure  that  the  purposes  of  the  rule 
are  not  undermined  by  trading  con¬ 
ducted  in  the  name  of  a  close  relative. 

A  number  of  commentators  recom¬ 
mended  that  the  Board  ad(H}t  the  ap¬ 
proach  of  section  28  of  the  NASD’s  Rules 
of  Fair  Practice  requiring  notice  to  the 
employer  rather  than  written  authoriza¬ 
tion  and  duplicate  confirmations  only  at 
the  employer’s  request.  The  Board  be¬ 
lieves  that  proposed  rule  0-28  is  more 
likely  to  assure  that  an  employer  is  fully 
informed  regarding  the  trading  activities 
of  its  employees  and  partners  and  that 
this  is  necessary  to  assure  that  accounts 
maintained  by  such  persons  are  not  used 
for  illegal  or  improper  purposes. 


Rule  0-29  Availability  of  Board 
Rules.  Proposed  rule  0-29  requires  each 
municipal  securities  broker  ai^  mimici- 
pal  securities  dealer  to  keep  a  copy  of  the 
Board's  rules  in  each  office  in  which 
municipal  securities  dealer  activities  are 
conducted  and  to  make  the  rules  avail¬ 
able  for  inspection  by  customers  prompt¬ 
ly  upon  request.  ’The  proposed  rule  is 
designed  to  assure  that  Board  rules  will 
be  accessible  to  professionals  required  to 
comply  with  the  rules,  as  well  as  to  their 
customers,  and  to  promote  compliance 
with  such  rules. 

One  commentator  suggested  that  the 
Board  had  taken  a  different  approach  in 
this  regard  than  the  NASD.  The  Board 
believes  its  approach  to  be  consistent 
with  comparable  NASD  rules. 

Rule  0-30  Prices  and  Commissions. 
Under  secUon  15B(b)  (2)  (C)  of  the  Act. 
Congress  directed  that  the  rules  of  the 
Board  not  be  designed  “to  fix  minimum 
profits,  to  impose  any  schedule  or  fix 
rates  of  commissions,  allowances,  dis¬ 
counts,  or  other  fees  to  be  charged  by 
municipal  securities  brokers  or  munici¬ 
pal  securities  dealers  •  •  *.’’  At  the 
same  time,  the  section  provides  that  the 
Board’s  rules  shall  be  designed  to  “pro¬ 
mote  Just  and  equitable  principles  of 
trade,  •  •  •  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities  and, 
in  general,  to  protect  investors  and  the 
public  interest  *  •  •,”  in  connection 
with  similar  provisions  applicable  to  the 
NASD,  the  Senate  Committee  on  Bank¬ 
ing,  Housing  and  Urban  Affairs  Indicated 
that  Congress  did  not  Intend  to  negate 
the  NASD’s  policy  on  fair  prices  and 
commissions  to  customers.  See  S.  Rep. 
No.  75,  94th  Cong..  1st  Sess.  28  (1975). 
Similarly,  the  Board  believes  that  a  fair 
price  and  commission  rule,  designed  to 
prevent  overreaching  with  respect  to 
customer  transactions,  is  essential  to  the 
promotion  of  just  and  equitable  prin¬ 
ciples  of  trade,  free  and  open  markets 
in  municipal  securities  and  the  protec¬ 
tion  of  investors. 

Proposed  rule  0-3  requires  that  trans¬ 
actions  with  customers  in  municipal  se¬ 
curities  effected  by  a  securities  profes¬ 
sional  as  principal  be  effected  at  a  fair 
and  reasonable  price,  taking  into  account 
the  various  factors  mentioned  in  the  rule 
as  well  as  any  other  factors  that  may  be 
relevant  in  determining  the  fairness  or 
reasonableness  of  the  price  to  the  cus¬ 
tomer.  The  provisions  of  the  proposed 
rule  on  principal  transactions  apply  both 
to  transactions  to  be  settled  for  money 
and  to  “swaps”  or  other  exchanges  of 
securities. 

With  respect  to  agency  transactions, 
the  proposed  rule  provides  that  any  com¬ 
mission  or  service  charge  to  a  cusUnner 
for  effecting  a  transaction  must  be  fair 
and  reasonable  taking  into  accoimt  all 
relevant  factors  including  those  referred 
to  in  the  rule.  As  far  as  the  purchase  or 
sale  price  obtained  for  a  customer  in  an 
agency  transaction  is  concerned,  the  se¬ 
curities  professional  would  be  required 
by  proposed  rule  0-18  to  seek  to  obtain 
a  price  for  the  customer  that  is  fair  and 
reasonable  in  relation  to  prevailing  mar¬ 
ket  conditions. 


The  Board  believes  that  certain  gen¬ 
eral  principles  apply  in  determining  the 
fairness  of  compensation  to  securities 
professionals  in  municipal  securities 
transactions  with  or  for  customers.  First, 
the  amount  of  profit  or  loss  to  the  pro¬ 
fessional  from  market  appreciation  or 
depreciation  on  inventory  securities  is 
not  relevant  to  a  determination  of  the 
fairness  of  the  price  to  the  cusUxner. 
Second,  the  pirice  to  the  customer  should 
bear  a  reasonable  relationship  to  the  pre¬ 
vailing  market  price  of  the  security.  In 
many  instances  “The  Blue  List  of  Cur¬ 
rent  Municipal  Offerings”  will  provide 
guidance  as  to  the  prevailing  market 
price  for  a  security.  However,  such  pub¬ 
lication  shows  only  the  offered  side  for 
the  securities  listed  (with  the  exception 
of  dollar  bonds) ;  there  is  no  implicatkm 
that  persons  would  be  willing  to  pur¬ 
chase  the  securities  at  or  near  the  ad¬ 
vertised  price.  Other  sources  of  infor¬ 
mation  concerning  the  prevailing  market 
price  for  the  same  or  comparable  se¬ 
curities  are  "Munifacts,”  iH-oker’s 
brokers  private  wires,  and  offering 
sheets  and  other  circulars  published  by 
municipal  securities  dealers.  In  some 
instances  it  may  be  extremely  diffi¬ 
cult  to  ascertain  a  representative  market 
price  for  a  security.  ’This  does  not  neces¬ 
sarily  indicate  that  the  security  lacks 
marketability. 

’The  Board  also  believes  it  would  be  in¬ 
appropriate  to  establish  a  specified  per¬ 
missible  percentage  of  mark-up,  mark¬ 
down,  or  commission  to  the  professional 
in  relation  to  the  prevailing  maiiiet 
price.  In  this  regard,  a  number  of  factors 
may  be  appropriate  in  determining  the 
fairness  and  reasonableness  of  prices  or 
compensation  in  municipal  transactions. 
These  include  the  following,  many  of 
which  are  cited  by  the  NASD  in  its  policy 
statement  on  mark-ups  and  maili-downs 
with  respect  to  corporate  securities: 

1.  ’The  availability  of  the  security  in 
the  market.  In  the  case  of  a  customer 
order  for  a  specific  security  that  may  not 
be  readily  obtainable  in  the  marketplace, 
greater  compensation  to  the  profes¬ 
sional  would  be  justified  than  if  the  se¬ 
curity  in  question  were  readily  obtainable 
by  the  professional  or  the  customer’s 
order  was  for  a  security  of  a  more  gen¬ 
eralized  description,  where  any  one  of 
several  comparable  securities  readily 
available  would  meet  the  customer's 
requirements. 

2.  ’The  price  or  yield  of  the  security. 
The  percentage  of  compensation  gener¬ 
ally  increases  as  the  price  of  the  security 
decreases  or  the  yield  increases,  although 
this  is  not  always  true.  ’This  may  be  due 
in  part  to  the  fact  that  lower -priced  se¬ 
curities  may  require  as  much  handling 
and  expense  as  higher-priced  securities. 

3.  The  amount  of  money  involved  in  a 
transaction.  A  transaction  which  in¬ 
volves  a  small  amount  of  money  may 
warrant  a  higher  percentage  of  compen¬ 
sation  to  cover  the  expenses  of  handling 
the  transaction.  It  would  not  be  un¬ 
reasonable  to  charge  a  higher  percentage 
of  ccHnpensatkm  on  a  smaller  trade  than 
on  a  larger  trade  in  the  same  municipal 
security. 
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4.  The  maturity  of  the  security.  Com¬ 
pensation  earned  in  connection  with 
transactions  in  long-term  municipal  se¬ 
curities  is  often  greater  than  that  earned 
in  connection  with  transactions  in  short¬ 
term  securities. 

5.  The  nature  of  the  professional's 
business.  The  cost  of  providing  services 
and  facilities  to  customers,  particularly 
of  a  continuing  nature,  is  relevant  in  con¬ 
sidering  the  fairness  of  a  professional's 
compensation. 

The  NASD  endorsed  proposed  rule  G- 
30  as  an  initial  step,  but  expressed  con¬ 
cern  that  the  absence  of  more  specific 
guidelines,  such  as  the  NASD’s  5  percent 
mark-up  policy,  may  result  in  conflicting 
interpretations  by  the  regulatory  agen¬ 
cies  enforcing  the  rule.  The  NASD  sug¬ 
gested  that  a  survey  be  conducted  of 
municipal  securities  professionals  to  de¬ 
termine  existing  business  practices  with 
respect  to  mark-ups  and  commissions. 

As  noted  above,  the  Board  believes  that 
it  would  be  inappropriate  to  est8d>lish  a 
specified  percentage  of  mark-up,  mark¬ 
down  or  commission.  The  Board  is  of  the 
view  that  the  approach  embodied  in  the 
proposed  rule  is  more  appropriate  to  the 
municipal  securities  industry  in  light  of 
the  diversity  of  its  participants  and  the 
heterogeneous  nature  of  municipal  se¬ 
curities. 

Columbian  suggested  that  the  cost  of 
maintaining  records  containing  credit 
and  market  analyses  of  issuers  is  an¬ 
other  factor  til  at  should  be  considered 
in  determining  a  “fair  and  reasonable" 
price  or  commission.  Rauscher  suggested 
that  the  quality  of  a  security  be  included 
among  the  relevant  price  factors.  The 
factors  listed  in  the  proposed  rule  are 
not  intended  to  be  all-inclusive  and  other 
factors,  including  those  suggested  by  Co¬ 
lumbian  and  Rauscher,  may  be  relevant 
in  specific  cases. 

Rule  G-31  Reciprocal  Dealings  with 
Municipal  Securities  Investment  Corn- 
panies.  Proposed  rule  G-31  prohibits  the 
solicitation  of  portfolio  transactions  for 
investment  companies,  including  man¬ 
aged  bond  funds  and  unit  investment 
trusts,  based  upon  sales  of  imits,  shares 
or  participations  in  such  companies. 
However,  a  securities  professional  w'ould 
not  be  precluded  imder  this  rule  from  do¬ 
ing  business  with  an  investment  com¬ 
pany  for  which  it  solicited  sales. 

Rule  G-32  Disclosures  in  Connection 
with  New  Issues.  In  connection  with 
sales  of  new  issue  municipal  securities, 
proposed  rule  G-32  requires  municipal 
securities  professionals  to  furnish  to 
customers  copies  of  the  official  statement 
if  an  official  statement  is  voluntarily  fur¬ 
nished  to  underwriters  by  the  issuer.  In 
lieu  of  furnishing  the  official  statement 
to  customers,  a  municipal  seciurities  pro¬ 
fessional  may  prepare  an  abstract  or 
summary  of  the  official  statement  and 
furnish  such  abstract  or  summary  to 
customers.  In  such  event,  the  municipal 
securities  professional  would  be  respon¬ 
sible  for  assuring  that  all  material  in¬ 
formation  included  in  the  official  state¬ 
ment  is  included  in  the  abstract  or 
summary.  The  official  statement  (or  a 
preliminary  official  statement  if  the  final 


document  is  not  then  available) ,  or  the 
abstract  or  summary,  must  be  sent  at  or 
prior  to  sending  the  final  confirmation 
of  sale  to  the  customer. 

In  addition  to  the  Information  con¬ 
tained  in  the  official  statement,  the  mu¬ 
nicipal  securities  professional  would  be 
required  to  furnish  the  information 
concerning  underwriting  arrangements 
specified  hi  paragraphs  (a)  (ii)  and  (iii) 
of  the  proposed  rule,  if  not  already  in¬ 
cluded  in  the  official  statement,  offering 
circular  or  other  doctunent  given  to  the 
customer.  If  the  issuer  does  not  furnish 
an  official  statement  to  the  underwriters, 
proposed  rule  G-32  would  not  impose 
any  requirements  on  municipal  securities 
professionals  other  than  those  set  forth 
in  paragraphs  (a)  (ii)  and  (iii). 

New  issue  municipal  securities  are  de¬ 
fined  in  paragraph  (b)  (i)  of  the  pro¬ 
posed  rule  to  mean  securities  sold  by  a 
municipal  securities  professional  to  a 
customer  during  the  underwriting  period, 
as  defined  in  proposed  rule  G-11.  The 
definition  set  forth  in  propo.sed  rule 
G-11  is— 

*  •  •  the  period  commencing  with  the 
first  subml&slon  to  a  syndicate  of  an  order 
for  the  purchase  of  new  Issue  municipal  se¬ 
curities  or  the  purchase  of  such  securities 
from  the  Issuer,  whichever  first  occurs,  and 
ending  at  such  time  as  the  Issuer  delivers 
the  securities  to  the  syndicate. 

Several  general  comments  were  made 
concerning  rule  G-32  as  set  forth  in  the 
exposure  draft.  The  DBA  and  the  PSA 
recommended  that  the  Board  defer  ac¬ 
tion,  pending  Congressional  considera¬ 
tion  of  the  subject  of  disclosure.  In  con¬ 
trast,  the  MFOA  endorsed  the  concept 
of  the  draft  rule,  noting  that  it  will  as¬ 
sist  investors  in  making  informed  invest¬ 
ment  decisions. 

The  DBA  and  PSA  both  questioned 
the  Board’s  authority  to  prescribe  the 
proposed  rule.  The  Board  is  firmly  of  the 
opinion  that  the  proposed  rule  is  within 
its  statutory  authority.  Section  15B(d) 

( 1  >  of  the  Act  prohibits  the  Commission 
and  the  Board  from  requiring  an  issuer 
to  file  with  the  Commission  or  the  Board 
prior  to  the  sale  of  the  issuer’s  securities 
informational  documents  relating  to  the 
sale  of  such  securities.  Section  15B(d) 
(2)  prohibits  the  Board  from  requiring 
issuers  to  furnish  information  to  in¬ 
vestors.  However,  the  proposed  rule  does 
not  require  issuers  to  furnish  documents 
or  information  to  the  Board,  the  Com¬ 
mission.  or  investors.  Rather,  for  pur¬ 
poses  of  the  proposed  rule,  municipal 
securities  professionals  are  required  to 
disseminate  official  statements  (or  ab¬ 
stracts  or  summaries  thereof)  only  if  the 
issuer  voluntarily  prepared  and  circu¬ 
lates  an  official  statement. 

The  NMSDA  recommended  that  the 
proposed  rule  be  revised  to  require  mu¬ 
nicipal  securities  dealers  to  furnish  to  a 
customer  official  statements  only  upon 
request.  The  Board  believes  that  this 
would  defeat,  at  least  in  part,  the  pur¬ 
pose  of  the  proposed  rule  to  make  in¬ 
formation  which  is  voluntarily  provided 
by  an  issuer  readily  available  to  cus¬ 
tomers. 

Several  commentators,  including  the 
MFOA  and  the  PSA,  suggested  that  the 


term  “official  statement"  be  defined  for 
purposes  of  the  rule,  since  Issuers  may 
transmit  a  variety  of  documents  to 
underwriters.  The  Board  has  adopted 
this  suggestion. 

The  DBA.  Morgan  Guaranty  and  the 
MFOA  recommended  that  proposed  rule 
G-32  provide  that  municipal  securities 
professionals  be  permitted  to  attach  dis¬ 
claimers  to  official  statements  furnished 
to  customers.  Such  disclaimers  would  be 
to  the  effect  that  the  municipal  secu¬ 
rities  professional  is  not  responsible  for 
the  content  of  the  official  statement,  and 
makes  no  representation  as  to  its  ac¬ 
curacy  or  completeness.  The  DBA  and 
Morgan  Guaranty  expressed  concern 
that  as  a  result  of  the  duty  to  send  offi¬ 
cial  statements  to  customers,  municipal 
securities  professionals  may  be  deemed 
to  have  undertaken  increased  respon¬ 
sibility  for  their  completeness  and  ac¬ 
curacy.  The  proposed  rule  would  not  pre¬ 
clude  the  inclusion  of  a  disclaimer  pro¬ 
vision.  but  the  Board  expresses  no 
opinion  with  respect  to  the  legal  validity 
or  effect  of  such  a  provision.  The  pro¬ 
posed  rule  is  not  intended  to  increase  the 
level  of  resjjonsibility  the  municipal  secu¬ 
rities  professional  may  otherwise  have  for 
the  information  contained  in  the  official 
statement:  rather,  the  proposed  rule  is 
designed  to  assure  that  Investors  are  pro¬ 
vided  with  copies  of  the  official  state¬ 
ment,  or  an  abstract  or  summary  there¬ 
of,  if  an  official  statement  has  been  made 
available  by  the  issuer. 

Several  commentators  suggested  that 
the  state  of  the  law  is  uncertain  con¬ 
cerning  the  right  of  a  customer  to  cancel 
a  transaction  if  the  official  statement 
contains  material  adverse  information  of 
which  the  customer  was  previously  un¬ 
aware.  The  Board  does  not  express  an 
opinion  on  this  matter,  but  notes  that 
rescission  has  been  required  as  a  condi¬ 
tion  to  settlement  of  certain  administra¬ 
tive  proceedings  conducted  by  the  Com¬ 
mission. 

Several  commentators  questioned  the 
rationale  for  making  certain  disclosures 
concerning  underwriting  arrangements. 
For  example,  the  NASD  and  tlie  NMSDA 
asserted  that  disclosure  of  the  under¬ 
writing  spread  is  not  material  to  the  in¬ 
vestment  decision  of  a  customer.  'The 
Board  has  omitted  the  requirement  to 
disclose  underwriting  spread  in  a  com¬ 
petitive  sale,  but  not  in  a  negotiated  sale. 
In  a  competitive  sale,  the  spread  is  ordi¬ 
narily  set  at  a  market  rate  to  enable 
syndicates  to  bid  successfully  for  new 
issues.  The  same  assumptions  cannot 
necessarily  be  made  in  a  negotiated  sale 
situation,  where  underwriters  ordinarily 
have  greater  latitude  in  establishing  the 
rate  of  underwriting  compensation.  Dis¬ 
closure  of  compensation  in  these  situa¬ 
tions  may  enable  investors  to  assess  the 
reasonableness  of  the  compensation  and 
whether  imforeseen  risk  factors  may  be 
present.  In  some  instances,  such  disclo¬ 
sure  may  result  in  reductions  either  in 
the  price  to  the  investor  or,  if  the  dis¬ 
closure  is  made  in  a  presale  context,  in 
the  terms  of  the  negotiation  with  the 
issuer. 

The  Board  has  adopted  the  suggestions 
of  certain  commentators  that  the  re- 
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quired  disclosures  on  offering  price  and 
underwrlitng  participations  refer  only 
to  the  “initial”  offering  price  and  par¬ 
ticipations.  The  Board  believes  this  to  be 
appropriate,  because  in  both  instances, 
the  information  may  change  during  the 
course  of  the  underwriting  period. 

The  NASD  suggested  that  the  Board 
adopt  a  more  specific  definition  of  “new 
issue  municipal  securities”  than  that 
contained  in  the  exposure  draft.  The 
PSA  suggested  that  the  definition  was 
inadequate  because  it  did  not  take  into 
account  an  immediate  sell-out  and 
would  create  an  unnecessary  burden  for 
municipal  securities  professionals  who 
may  not  know  whether  an  account  has 
an  unsold  balance.  The  PSA  suggested 
that  the  underwriting  period  be  deemed 
to  end  at  such  time  as  the  syndicate  no 
longer  retains  an  unsold  balance  of 
securities  or  at  the  end  of  the  “when 
issued”  period,  whichever  is  longer.  The 
Board  has  redefined  the  term  “under¬ 
writing  period”  in  rule  G-11  to  provide 
that  it  ends  “at  such  time  as  the  issuer 
delivers  the  securities  to  the  syndicate.” 
The  Board  believes  this  definition  will 
resolve  the  concerns  expressed  by  the 
commentators. 

The  DBA  and  Morgan  Guaranty  rec¬ 
ommended  an  exemption  from  the  pro¬ 
posed  rule  for  short-term  Issues.  The 
Board  is  of  the  view  that  the  protections 
contemplated  by  the  proposed  rule  are 
applicable  to  short-term  issues,  and 
therefore  believes  that  an  exemption 
would  not  be  appropriate. 

Rule  0-33  Advertisements  of  New 
Issues  of  Municipal  Securities.  In  the 
Board’s  March  16.  1977,  exposure  draft 
on  rule  0-11,  relating  to  sales  of  new 
issue  mimicipal  securities  during  the  un¬ 
derwriting  period,  the  Board  proposed, 
as  part  of  draft  rule  0-1  IB,  a  provision 
addressing  advertisements  of  new  issue 
municipal  secxirities.  The  Board  subse¬ 
quently  determined  that  this  subject 
^ould  more  appropriately  be  Included 
in  the  context  of  rules  of  fair  practice. 

Proposed  rule  0-33  requires  a  syndi¬ 
cate  member  to  make  certain  disclosures 
in  advertisements  of  new  issue  securi¬ 
ties.  The  purpose  of  this  provision  is  to 
impose,  in  effect,  a  “truth-in-advertis- 
Ing”  requirement  on  syndicates  that  ad¬ 
vertise  the  availability  of  securities  to 
the  general  public. 

The  PSA,  Shearson,  the  Securities  In¬ 
dustry  Association  and  Wauterlek  ob¬ 
jected  to  proposed  rule  0-33  when  it  was 
published  in  the  March  16, 1977,  exposure 
draft  of  rule  0-11.  They  suggested  that 
the  use  of  legends  contemplated  by  the 
proposed  rule  would  unnecessarily  “clut¬ 
ter”  the  advertisements  in  question. 
These  commentators  also  suggested  that 
provision  be  made  for  excepting  a  “tomb¬ 
stone”  advertisement  that  is  clearly  in¬ 
dicated  to  be  only  “for  the  record.”  Copies 
of  these  letters  are  included  in  the  pub¬ 
lic  file  of  Commission  File  No.  SR- 
MSRB-77-5. 

The  Board  believes  that  regulation  of 
advertisements  relating  to  new  issue 
municipal  securities  is  necessary  to  pre¬ 
vent  false  or  misleading  advertising  con¬ 
cerning  the  availability  of  such  securities. 
The  legends  set  forth  in  the  proposed 


rule  are  merely  indicative  of  the  type  of 
statement  that  could  be  included  to 
satisfy  the  proposed  rule’s  requirements. 
A  legend  clearly  indicating  that  the  ad¬ 
vertisement  is  “for  the  record  only” 
would  also  satisfy  the  provisions  of  the 
proposed  rule  unless  there  were  an  im¬ 
plication  in  the  advertisement  that  the 
securities  were  currently  available  from 
the  syndicate. 

Burden  on  Competition 

'The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition  among  bro¬ 
kers.  dealers  or  municipal  securities  deal¬ 
ers  not  necessary  or  appropriate  in  fur¬ 
therance  of  the  purposes  of  the  Act.  The 
proposed  rules  set  forth  standards  of  fair 
and  ethical  conduct  in  the  municipal  se¬ 
curities  business  for  all  securities 
professionals. 

On  or  before  November  2,  1977,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin¬ 
cipal  ofiBce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before  October  28, 
1977. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

September  22,  1977. 

’Text  of  Proposed  Rule  Changes 

Rule  D^.  "Bank  dealer.”  ITie  term 
“bank  dealer”  shall  mean  a  municipal  se¬ 
curities  dealer  which  is  a  bank  or  a  sepa¬ 
rately  identifiable  department  or  division 
of  a  bank  as  defined  in  rule  0-1  of  the 
Board.  Except  as  otherwise  specifically 
provided  by  rule  of  the  Board,  the  activi¬ 
ties  of  a  bank  dealer  subject  to  Board 
rules  shall  not  include  the  fiduciary  ac¬ 
tivities  of  the  bank  conducted  pursuant 
to  trust  powers  granted  under  state  or 
federal  law.  {Italics  indicate  additions.) 

Rule  D-9.  “Customer.”  Except  as  other¬ 
wise  specifically  provided  by  rule  of  the 


Board,  the  term  “customer”  shall  mean 
any  person  othn:  than  a  broker,  dealer, 
or  municipal  securities  dealer  acting  in 
its  capacity  as  such  or  the  issuer  of  the 
securities  which  are  the  subject  of  the 
transaction  in  question. 

Rule  D-10.  “Discretionary  account.” 
The  term  “discretionary  accoimt”  shall 
mean  the  account  of  a  customer  carried 
or  introduced  by  a  broker,  dealer,  or  mu¬ 
nicipal  securities  dealer  with  respect  to 
which  such  broker,  dealer,  or  municipal 
securities  dealer  is  authorized  to  deter¬ 
mine  what  municipal  securities  will  be 
purchased,  sold  or  exchanged  by  or  for 
the  account. 

Rule  D-11.  “Associated  persons.”  Un¬ 
less  the  context  otherwise  requires  or  a 
rule  of  the  Board  otherwise  specifically 
provides,  the  terms  “broker,”  “dealer,” 
“municipal  securities  broker,”  “munic¬ 
ipal  securities  dealer,”  and  “bank  deal¬ 
er”  shall  refer  to  and  include  their  re¬ 
spective  associated  persons.  Unless 
otherwise  specified,  persons  whose  func¬ 
tions  are  solely  clerical  or  ministerial 
shall  not  be  considered  associated  per¬ 
sons  for  purposes  of  the  Board’s  rules. 

Rule  0-13 (d).  Misrepresentations  of 
quotations.  No  mimicipal  securities  bro¬ 
ker  or  municipal  securities  dealer  shall 
knowingly  misrepresent  a  quotation  re¬ 
lating  to  municipal  securities  made  by 
any  other  broker,  dealer,  or  municipal 
securities  dealer. 

Rule  0-17.  Conduct  of  municipal 
securities  business.  In  the  conduct  of  its 
municipal  securities  business,  each  bro¬ 
ker,  de'^ler,  and  municipal  securities 
dealer  shall  deal  fairly  with  all  persons 
and  shall  not  engage  in  any  deceptive, 
dishonest,  or  unfair  practice. 

Rule  0-18.  Execution  of  transac¬ 
tions.  Each  broker,  dealer,  and  munic¬ 
ipal  securities  dealer,  when  executing  a 
transaction  in  municipal  securities  for 
or  on  behalf  of  a  customer  as  agent, 
shall  make  a  reasonable  effort  to  obtain 
a  price  for  the  customer  that  is  fair  and 
reasonable  in  relation  to  prevailing 
market  conditions.  A  municipal  securi¬ 
ties  broker  or  municipal  securities  deal¬ 
er  acting  as  a  “broker’s  broker”  shall  be 
under  the  same  obligation  wiUi  respect 
to  the  execution  of  a  transaction  in  mu¬ 
nicipal  securities  for  or  on  behalf  of  a 
broker,  dealer,  or  municipal  securities 
dealer.  For  purposes  of  this  rule,  a  mu¬ 
nicipal  securities  broker  or  municipal 
securities  dealer  acting  as  a  “broker's 
broker”  shall  mean  a  municipal  securities 
broker  or  municipal  securities  dealer  who 
effects  tr'^nsactions  for  the  account  of 
other  brokers,  dealers  and  municipal  se¬ 
curities  dealers  on  a  regular  basis. 

Rule  0-19.  Suitability  of  recom¬ 
mendations  and  transactions,  (a)  Cus¬ 
tomer  information.  No  broker,  dealer, 
or  municipal  securities  dealer  shall  rec¬ 
ommend  the  purchase,  sale,  or  exchange 
of  a  municipal  security  to  a  customer 
unless  such  broker,  dealer,  or  municipal 
securities  dealer,  after  reasonable 
inquiry, 

(i)  Has  reasonable  grounds  to  believe 
that  the  recommendation  is  suitable  for 
such  custcxner  on  the  basis  of  informa- 
tiem  furnished  by  such  customer  cmi- 
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cerning  the  customer’s  financial  back¬ 
ground.  tax  status,  and  investment  ob¬ 
jectives  and  anj’  other  similar  Informa¬ 
tion  concerning  the  customer  known  by 
such  broker,  dealer,  or  municipal  secu¬ 
rities  dealer,  or 

(ii>  Has  no  reasonable  grounds  to  be- 
Ueve  that  the  recommendation  is  unsuit¬ 
able  for  such  customer  if  all  of  such  in¬ 
formation  is  not  furnished  or  known. 

Notwithstanding  the  foregoing,  if  a 
broker,  dealer  or  municipal  securities 
dealer  determines  that  a  transaction  in 
specific  municipal  securities  would  not 
be  suitable  for  a  custmner  and  so  in¬ 
forms  such  customer,  such  broker,  dealer 
or  municipal  securities  dealer  may  there¬ 
after  respond  to  the  customer’s  requests 
for  advice  concerning  such  seciuritles 
and  may  execute  transactions  in  such  se¬ 
curities  at  the  direction  of  the  customer. 

(b)  Churning.  No  broker,  dealer,  or 
municipal  securities  dealer  shall  recom¬ 
mend  transactions  in  municipal  sectui- 
ties  to  a  customer,  or  effect  such  trans¬ 
actions  or  cause  such  transactions  to  be 
effected  for  a  discretionary  account,  that 
are  excessive  in  size  or  frequency  in  view 
of  information  known  to  such  broker, 
dealer,  or  municipal  securities  dealer 
concerning  the  customer’s  financial  back¬ 
ground,  tax  status,  and  investment  ob¬ 
jectives. 

(c)  Discretionary  accounts.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  effect  a  transaction  in  a  municipal 
security  or  cause  such  transaction  to  be 
effected  with  or  for  a  discretionary  ac¬ 
count.  imless  the  broker,  dealer,  or  mu¬ 
nicipal  securities  dealer  first  determines 
that  the  transaction  is  suitable  for  the 
customer  as  set  forth  in  paragraph  (a) 
(i)  of  this  rule  or  unless  thet  ransaction 
is  specifically  atrthorized  by  the  customer. 

Rule  G-20.  Gifts  and  gratuities,  (a) 
Limitation  on  value.  No  mimicipal  secu¬ 
rities  broker  or  municipal  securities 
dealer  shall,  directly  or  indirectly,  give 
or  permit  to  be  given  any  thing  or  service 
of  value,  including  gratuities,  in  excess 
of  $100  per  year  to  a  person  other  than 
an  employee  or  partner  of  such  munici¬ 
pal  seciuities  broker  or  municipal  securi¬ 
ties  dealer,  if  such  pa3rments  or  services 
are  in  relation  to  the  municipal  securities 
activities  of  the  employer  of  the  recipient 
of  the  payment  or  service.  For  purposes 
of  this  rule  the  term  “employer"  shall 
include  a  principal  for  whom  the  recipi¬ 
ent  of  a  payment  or  service  is  acting  as 
agent  or  representative. 

(b)  Normal  business  dealings.  Not¬ 
withstanding  the  foregoing,  the  provi¬ 
sions  of  section  (a)  of  this  rule  shall  not 
be  deemed  to  prohibit  occasional  gifts  of 
meals  or  tickets  to  theatrical,  sporting, 
and  other  entertainments:  the  sponsor¬ 
ing  of  legitimate  business  fimctions  that 
are  ^recognized  by  the  Internal  Revenue 
Service  as  deductible  business  expenses; 
or  gifts  of  reminder  advertising;  Pro¬ 
vided,  That  such  gifts  shall  not  be  so  fre¬ 
quent  or  so  expensive  as  to  raise  a  sug¬ 
gestion  of  conduct  inconsistent  with  high 
standards  of  professional  ethics  in  the 
municipal  securities  industry. 

^  (c)  Compensation  for  services.  Not¬ 

withstanding  the  foregoing,  the  provi¬ 


sions  of  section  (a)  of  this  rule  shall  not 
apply  to  contracts  of  employment  with 
or  to  compensation  for  services  rendered 
by  another  person;  Provided,  That  there 
is  in  existence  prior  to  the  time  of  em¬ 
ployment  or  before  the  services  are  ren¬ 
dered  a  written  agreement  between  the 
municipal  securities  broker  or  municipal 
securities  dealer  subject  to  this  rule  and 
the  person  who  is  to  perform  such  serv¬ 
ices;  And  provided,  further.  That  such 
agreement  shall  Include  the  nature  of  the 
proposed  services,  the  amount  of  the  pro¬ 
pose  compensation,  and  the  written, 
consent  of  such  person’s  employer. 

Rule  G-21.  Professional  advertising. 

(a)  Professional  advertising.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  publish  any  advertisement  or  sim¬ 
ilar  communication  concerning  the  facil¬ 
ities.  sendees,  or  skills  with  respect  to 
municipal  securities  of  such  broker, 
dealer,  or  mimicipal  securities  dealer  or 
of  another  broker,  dealer,  or  mimicipal 
securities  dealer,  that  is  materially  false 
or  misleading,  or  cause  such  communica¬ 
tion  to  be  published. 

(b)  Approval  by  principal.  Communi¬ 
cations  concerning  the  facilities,  serv¬ 
ices.  or  skills  of  a  broker,  dealer,  or  mu¬ 
nicipal  securities  dealer  with  respect  to 
municipal  securities  must  be  approved  in 
writing  by  a  municipal  securities  prin¬ 
cipal  or  general  securities  principal  prior 
to  first  use.  Each  brewer,  dealer,  and  mu¬ 
nicipal  securities  dealer  shall  make  and 
keep  current  in  a  separate  file  records  of 
all  such  communications. 

Rule  G-22.  Control  relationships,  (a) 
Control  relationship.  For  purposes  of  this 
rule,  a  control  relationship  with  respect 
to  a  municipal  security  shall  be  deemed 
to  exist  if  a  broker,  dealer,  or  municipal 
securities  dealer  (or  a  bank  or  other 
person  of  which  the  broker,  dealer,  or 
municipal  securities  dealer  is  a  dep^- 
ment  or  division)  ccmtrols.  is  controlled 
by,  or  is  under  common  control  with  the 
issuer  of  the  security  or  a  person  other 
than  the  issuer  who  is  obligated,  directly 
or  indirectly,  with  respect  to  debt  serv¬ 
ice  on  the  security. 

(b)  Discretionary  accounts.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  effect  a  transaction  in  a  municipal 
security  with  or  for  the  discretionary 
account  of  a  customer  if  such  broker, 
dealer,  or  municipal  securities  dealer 
has  a  control  relationship  with  respect 
to  such  security  unless  such  transaction 
has  been  specifically  authorized  by  such 
customer. 

(c)  Disclosure.  No  broker,  dealer,  or 
municipal  securities  dealer  shall  effect 
a  transaction  in  a  municipal  security 
with  or  for  a  customer  if  such  brewer, 
dealer,  or  municipal  securities  dealer 
has  a  control  relationship  with  respect 
to  the  security  unless,  before  entering 
into  a  contract  with  or  for  the  customer 
for  the  purchase,  sale,  or  exchange  of 
such  security,  the  broker,  dealer,  or 
municipal  securities  dealer  discloses  to 
the  customer  the  nature  of  the  control 
relationship,  and  if  such  disclosure  is 
not  made  in  writing,  such  disclosure 
must  be  supplemented  by  the  sending  of 
written  disclosure  concerning  the  con¬ 


trol  relationship  at  or  before  the  com¬ 
pletion  of  the  transaction. 

Rule  G-23.  Activities  of  financial  ad¬ 
visors.  (a)  Financial  advisory  relation¬ 
ship.  For  purposes  of  this  rule,  a  fi¬ 
nancial  advisory  relationship  shall  be 
deemed  to  exist  when  a  bn^er,  dealer,  or 
municipal  securities  dealer  renders  or 
enters  into  an  agreement  to  render  fi¬ 
nancial  advisory  or  consultant  services  to 
or  on  behalf  of  an  issuer  concerning  a 
new  issue  of  municipal  securities  for  a 
fee  or  other  compensation  or  in  expec¬ 
tation  of  such  compensation  for  the 
rendering  of  such  services. 

(b)  Basis  of  compensation.  Each  agree¬ 
ment  entered  into  by  a  broker,  dealer,  or 
municipal  securities  dealer  concerning  a 
financial  advisory  relationship  shall  be 
evidenced  in  a  writing  entered  into  at 
or  prior  to  the  inception  of  the  finan¬ 
cial  advisory  relationship  (or  promptly 
after  the  creation  or  selection  of  the 
issuer  if  the  issuer  does  not  exist  or  has 
not  been  determined  at  the  time  the 
relationship  commences).  Such  writing 
shall  set  forth  the  basis  for  compensa¬ 
tion  for  the  financial  advisory  services 
to  be  rendered,  including  provisions  re¬ 
lating  to  the  deposit  of  funds  with  or  the 
utilization  of  fiduciary  or  agency  serv¬ 
ices  offered  by  such  broker,  dealer,  or 
municipal  securities  dealer  or  by  a  per¬ 
son  controlling,  controlled  by,  or  under 
common  control  with  such  broker, 
dealer,  or  municipal  securities  dealer  in 
connection  with  the  rendering  of  such 
financial  advisory  services.  The  require¬ 
ment  for  a  writing  shall  become  effective 

on - [90  days  after  the 

date  of  approval  of  this  rule  by  the 
Commission!. 

(c)  Non-public  information.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  make  use  of  material,  non-public 
information  obtained  in  the  course  of  a 
financial  advisory  relationship  with  an 
issuer,  in  connection  with  the  purchase, 
sale,  or  exchange  of  securities  of  such 
issuer,  whether  for  the  benefit  of  such 
broker,  dealer,  or  municipal  securities 
dealer,  or  any  other  person. 

(d)  Underwriting  activities.  No  broker, 
dealer,  or  municipal  securities  dealer  that 
has  a  financial  advisory  relationship  with 
respect  to  a  new  issue  of  municipal  secu¬ 
rities  shall; 

(i)  If  such  issue  is  to  be  sold  by  the 
issuer  on  a  negotiated  basis,  acquire  as 
principal  or  participate  in  a  syndicate 
or  other  similar  account  formed  for  the 
purpose  of  purchasing,  directly  or  indi¬ 
rectly,  fr(Mn  the  issuer  all  or  any  portion 
of  the  issue,  or  arrange  for  such  acqui¬ 
sition  or  participation  by  a  person  con¬ 
trolling.  controlled  by,  or  under  com¬ 
mon  control  with  such  broker,  dealer,  or 
municipal  securities  dealer;  or 

(ii)  If  such  issue  is  to  be  sold  by  the 
issuer  at  competitive  bid,  acquire  as  prin¬ 
cipal,  or  participate  in  a  syndicate  or 
other  similar  account  formed  for  the 
purpose  of  purchasing,  directly  or  indi¬ 
rectly,  from  the  Issuer  all  or  any  portion 
of  the  issue  unless; 

(A)  The  writing  referred  to  in  section 
(b)  above  includes  the  express  written 
consent  of  the  Issuer  to  such  acquisition 
or  participation,  and 
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(B)  All  material  information  concern¬ 
ing  the  issue  or  the  issuer  thereof  known 
to  such  broker,  dealer,  or  munlciual  secu¬ 
rities  dealer  as  a  result  of  the  financial 
advisory  relationship  has  been  dissem¬ 
inated  on  a  timely  basis  to  other  brokers, 
dealers,  and  municipal  securities  dealers 
reasonably  expected  to  be  interested  in 
bidding  for  the  issue. 

The  limitations  set  forth  in  paragraph 
(ii)  of  this  section  (d)  shall  also  apply 
to  any  broker,  dealer,  or  municipal  secu¬ 
rities  dealer  controlling,  ctmtroUed  by,  or 
under  ccxnmon  control  with  the  broker, 
dealer,  or  municipal  securities  dealer 
having  a  financial  advisory  relationship. 
This  section  (d)  shall  not  apply  to  any 
issue  of  municipal  securities  having  a 
final  stated  maturity  of  fewer  than  366 
day^,  other  than  Ixmd  anticipation  notes. 
The  iise  of  the  term  “indirectly"  in  this 
section  (d)  shall  not  preclude  a  broker, 
dealer,  or  municipal  securities  dealer  who 
has  a  financial  advisory  relationship 
with  respect  to  a  new  issue  of  mimicipal 
securities  from  purchasing  such  secu¬ 
rities  from  a  syndicate,  either  for  its  own 
trading  accoimt  or  for  the  account  of 
customers,  except  to  the  extent  that  such 
pxirchase  is  made  to  contravene  the  pur¬ 
pose  and  Intent  of  this  rule. 

(e)  Disclosure  to  customers.  If  a 
broker,  dealer,  or  municipal  securities 
dealer  acquir^  new  issue  municipal 
securities  or  participates  in  a  syndicate 
or  other  account  that  acquires  new  issue 
municipal  secmlties  in  accordance  with 
paragraph  (d)  (ii)  of  this  rule,  such 
brc^Ler,  dealer,  or  mimicipal  securities 
dealer  shall  diisclose  in  writing,  at  or 
before  the  completion  of  the  transaction, 
the  existence  of  the  financial  advisory 
relationship  to  each  customer  who  pur¬ 
chases  such  secimities  from  such  broker, 
dealer,  m*  municipal  securities  dealer. 

(f)  Applicability  of  State  or  local  law. 
Nothing  contained  in  this  rule  shall  be 
deemed  to  supersede  any  more  restric¬ 
tive  provislmi  of  state  or  locsd  law  appli¬ 
cable  to  the  activities  of  financial  ad¬ 
visors. 

(g)  Non-applicability  of  rule  to  prior 
written  agreements.  This  rule  shall  not 
apply  to  any  written  agreement  entered 
into  prior  to  September  20,  1977,  but 
shall  apply  to  any  extension  or  renewal 
of  any  such  agreement. 

Rule  0^24.  Use  of  ownership  informa¬ 
tion  obtained  in  fiduciary  or  agency 
capacity.  No  broker,  dealer,  or  municipal 
securities  dealer  having  access  to  con¬ 
fidential,  nm-publlc  information  con¬ 
cerning  the  ownership  of  municipal 
securities  that  was  obtained  by  such 
broker,  dealer,  or  municipal  securities 
dealer  (or  by  a  bank  or  other  person  of 
which  the  broker,  deader,  or  municipal 
securities  dealer  is  a  department  or  di¬ 
vision)  in  the  course  of  acting  in  a  fidu¬ 
ciary  or  agency  capacity  for  an  issuer  of 
municipal  securities  or  for  another 
broker,  dealer,  or  municipal  securities 
dealer.  Including  but  not  limited  to  act¬ 
ing  as  a  paying  agent,  transfer  agent, 
registrar,  or  indenture  trustee  for  an 
issuer  or  as  clearing  agent,  safekeeping 
agent,  or  correspondent  of  another 
broker,  dealer,  or  municipal  securities 
dealer,  shall  use  such  information  for 


the  purpose  of  soliciting  purchases,  sales, 
or  exchanges  of  municipal  securities  or 
otherwise  make  use  of  such  information 
for  financial  gain  except  with  the  con¬ 
sent  of  such  Issuer  or  such  broker,  dealer, 
or  municipal  securities  dealer  or  the  per¬ 
son  on  whose  behalf  the  information  was 
given. 

Rule  G-25.  Improper  use  of  assets,  (a) 
Improper  use.  No  broker,  dealer,  or  mu¬ 
nicipal  securities  dealer  shall  make  im¬ 
proper  use  of  municipal  securities  or 
funds  held  on  behalf  of  another  person. 

(b)  Guaranties.  No  bitter,  de^er,  or 
municipal  securities  dealer  shall  guar¬ 
antee  or  offer  to  guarantee  a  customer 
against  loss  in 

(i)  An  account  carried  or  introduced 
by  such  broker,  dealer,  or  municipal  se¬ 
curities  dealer  in  which  municipal  se¬ 
curities  are  held  or  for  which  municipal 
securities  are  purchased,  sold  or  ex¬ 
changed  or 

(ii)  A  transaction  in  municipal  secu¬ 
rities  with  or  for  a  customer. 

Bona  fide  put  options  and  repurchase 
agreements  Issued  in  the  ordmary  course 
of  business  shall  not  be  deemed  to  be 
guaranties  against  loss. 

(c)  Sharing  account.  No  broker,  dealer, 
or  municipal  securities  dealer  shall  share, 
directly  or  indirectly,  m  the  profits  or 
losses  of: 

(i)  An  account  of  a  customer  carried 
or  introduced  by  such  broker,  dealer, 
or  municiptd  securities  dealer  in  which 
municipal  securities  are  held  or  for 
which  municipal  securities  are  purchased 
or  s(dd  or 

(ii)  A  transaction  in  municipal  securi¬ 
ties  with  or  for  a  customer. 

Nothing  herein  contained  shall  be  con¬ 
strued  to  prohibit  an  associated  person 
of  a  broker,  dealer,  or  municipal  securi¬ 
ties  dealer  from  participatmg  in  his  or 
her  private  capacity  in  an  investment 
partnership  or  Joint  account:  Provided, 
That  such  participation  is  solely  in  direct 
proportion  to  the  financial  contribution 
made  by  such  pierson  to  the  partnership 
or  account. 

Rule  G-26.  Administration  of  discre¬ 
tionary  and  other  accounts,  (a)  Account 
information.  Each  broker,  dealer,  and 
municipal  securities  dealer  shall  obtain 
at  or  lofore  the  completion  of  a  trans¬ 
action  in  municipnl  securities  with  or 
for  the  account  of  a  customer  a  record 
of  the  information  required  by  rule  (3-6 

(a)(xi).  ^ 

(b)  Discretionary  account  authoriza¬ 
tion.  No  broker,  dealer,  or  municipal  se¬ 
curities  dealer  shall  effect  a  transaction 
in  municipal  securities  with  or  for  a  dis¬ 
cretionary  account  except  to  the  extent 
clearly  piermitted  by  the  prior  written 
authorization  of  the  customer  and  ac¬ 
cepted  in  writing  by  a  municipal  secu¬ 
rities  principal  on  l^half  of  the  broker, 
dealer,  or  municipal  securities  dealer. 

(c)  Review  of  transactions.  A  munic- 
il)al  securities  principal  shall  promptly 
review  and  approve  in  writing  each 
transactiim  in  municiptal  securities 
fected  with  or  for  a  discretionary  ac¬ 
count  introduced  or  carried  by  the 
broker,  dealer,  or  municipal  securities 
dealer,  and  shall  review  at  regular  and 


frequent  intervals  all  customer  accounts 
introduced  or  carried  by  the  broker, 
dealer  or  municipjal  securities  dealer,  in 
which  transactions  in  municipal  securi¬ 
ties  are  effected,  in  order  to  detect  and 
prevent  irregularities  and  abuses. 

Rule  Q-27.  Supervision,  (a)  Obliga¬ 
tion  to  supervise.  Each  broker,  dealer, 
and  munlcii;>al  securities  dealer  shall 
supervise  the  activities  of  its  associated 
persons  with  resjpect  to  municipal  se¬ 
curities  and  the  conduct  of  its  munici¬ 
pal  securities  business. 

(b)  Designation  of  supervisors.  Each 
municipal  securities  broker  and  munic¬ 
ipal  securities  dealer  shall  designate  one 
or  more  municipal  securities  principals 
and  financial  and  operations  principals 
as  responsible  for  supervising  the  activ¬ 
ities  and  busmess  referred  to  in  section 
(a)  of.  this  rule  and  for  enforcing  the 
supervisory  procedures  referred  to  in 
section  (c)  of  this  rule.  Nothing  con¬ 
tained  in  this  rule  shall  require  munic¬ 
ipal  securities  brokers  and  municipal 
securities  dealers  to  designate  or  have 
associated  with  them  a  financial  and 
operations  principal  unless  required  by 
rule  G-3  of  the  Board.  A  financial  and 
operations  principal  shall  not  be  desig¬ 
nated  to  superviM  non-financial  activ¬ 
ities. 

(c)  Written  procedures.  Each  munic¬ 
ipal  securities  broker  and  municipal 
securities  dealer  shall  establish,  mam- 
tain,  and  enforce  written  supervisory 
procedures  adopted  by  the  mimicipal 
securities  broker  or  municipal  securities 
dealer  to  assure  compliance  with  the 
rules  of  the  Board  and  applicable  provi¬ 
sions  of  the  Act  and  the  rules  and  regula¬ 
tions  thereunder.  Such  procedures  shall 
provide,  at  a  minimum,  for 

( i)  The  designation  of  at  least  one  duly 
qualified  municipal  securities  principal 
as  responsible  for  supervising  the  activ¬ 
ities  with  respect  to  municipal  securities 
of  the  associated  persons  of  the  munic¬ 
ipal  securities  broker  or  municipal  secu¬ 
rities  dealer  and  at  least  one  duly  quali¬ 
fied  municipal  securities  principal  as 
responsible  for  supervising  the  activities 
with  respect  to  municipal  securities  of 
each  branch  office  or  other  location  or 
unit  in  which  an  associated  person  en¬ 
gages  in  any  of  the  activities  set  forth  in 
rule  G-3(a)  (iii)  of  the  Board; 

(ii)  The  prompt  review  and  written 
approval  by  the  designated  municipal 
securities  principal  (or  by  a  general  se¬ 
curities  principal  if  specifically  author¬ 
ized  by  rule  of  the  Board)  of: 

(A)  The  opening  of  each  customer 
account  introduced  or  carried  by  the 
municipal  securities  broker  or  municipal 
securities  dealer,  in  which  transactions  in 
municipal  securities  may  be  effected. 

(B)  Each  transaction  in  municipal  se¬ 
curities, 

(C)  The  handling  of  all  written  cus¬ 
tomer  complaints  pertaining  to  transac¬ 
tions  in  municipal  securities, 

(D)  All  corresp<mdenoe  pertaining  to 
the  solicitation  or  execution  of  transac¬ 
tions  in  municipal  securities,  and 

(E)  Other  matters  required  by  rule 
of  the  Bocuxl  to  be  reviewed  ex'  approved 
by  a  municipal  securities  principal  or 
general  securities  principal;  and 
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(111)  The  regular  and  frequmt  exam¬ 
ination  the  designated  municipal  se¬ 
curities  principal  of  customer  accounts 
Introduced  or  carried  by  ttie  municipal 
securities  broker  or  municipal  securities 
dealer,  in  v^ich  transactions  in  munici¬ 
pal  securities  are  ^ected,  in  order  to 
detect  and  prevent  irregularities  and 
abuses. 

No  municipal  securities  broker  or  muni¬ 
cipal  securities  dealer  that  nuiintains  and 
enforces  written  supervisory  procedures 
in  accordance  with  the  rules  of  a  regis¬ 
tered  securities  association,  rule  15bl0-4 
under  the  Act,  or  rules  or  regulations 
of  an  appit^iriate  regulatory  agency,  to 
the  extent  applicable  to  suc^  municipal 
securities  broker  or  municipal  securities 
dealer,  shall  be  required  to  adc^it  a  sep¬ 
arate  set  of  written  supervisory  proce¬ 
dures  for  the  conduct  of  its  municipal 
securities  business  if  the  procedures  es¬ 
tablished  under  such  other  rules  or  reg¬ 
ulations  meet  the  requirements  of  sec¬ 
tion  (c)  of  this  rule.  Nothing  herein  con¬ 
tained  shall  be  construed  to  require  the 
person  designated  as  responsible  for  su¬ 
pervising  the  activities  with  respect  to 
municipal  securities  of  a  branch  office 
or  other  location  or  unit  to  be  physically 
located  at  such  branch  office  or  other 
location  or  unit. 

Rule  Gr-28.  Transactions  with  em¬ 
ployees  and  partners  of  other  municipal 
securities  professionals,  (a)  Account  in¬ 
structions.  No  broker,  dealer,  or  munici¬ 
pal  securities  dealer  f^all  open  or  main¬ 
tain  an  account  in  which  transactions 
in  municipal  securities  may  be  effected 
for  a  customer  who  is  employed  by,  or 
the  partner  of,  anotlier  municipal  se¬ 
curities  broker  or  municipal  securities 
dealer,  or  for  or  on  behalf  of  the  spouse 
or  minor  child  of  such  a  person,  unless 
such  broker,  dealer,  or  municipal  se¬ 
curities  dealer  first  obtains  written  au¬ 
thorization  to  open  and  maintain  such 
accoimt  (which  authorization  may  con¬ 
tain  specified  conditions  with  respect  to 
transactions  effected  with  or  for  the  ac¬ 
count)  from  the  mimicipal  securities 
broker  or  municipal  securities  dealer 
by  whom  such  person  is  employed  or  of 
whom  such  person  is  a  partner. 

(b)  Account  transactions.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  effect  a  transaction  in  mimicipal 
securities  with  or  for  an  accoimt  subject 
to  section  (a)  of  this  rule  unless  such 
broker,  dealer,  or  municipal  securities 
dealer : 

(i)  Sends  simultaneously  to  the  em¬ 
ploying  municipal  securities  broker  or 
municipal  securities  dealer  a  duplicate 
copy  of  each  confirmation  sent  to  the 
customer,  and 

(ii)  Acts  in  accordance  with  the  condi¬ 
tions  contained  in  the  authorization  re¬ 
quired  by  section  (a) . 

(c)  Effectiveness.  The  requirements  of 
this  rule  shall  become  effective  on 

_  [60  days  following 

the  date  of  approval  of  the  rule  by  the 
Commissionl . 

Rule  <3^20.  AvaUability  of  board  rules. 
Each  municipal  securities  broker  and 
municipal  securities  dealer  shall  keep  in 
each  office  in  which  any  of  the  activities 


set  forth  hi  rule  Gl-8(a)  (iU)  the  Board 
are  conducted,  a  coi^  of  affi  rales  of  tiie 
Board  as  from  time  to  time  in  effect  and 
shall  make  such  rules  available  for 
examination  by  customers  promptly 
upon  request.  The  requirements  of  this 

rule  shall  become  effective  on _ 

- [60  days  following  the  date  of 

approval  of  the  rule  by  the  Comminionl. 

Rule  G-30.  Prices  and  commissions. 
(a)  Principal  transactions.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  purchase  municipal  securities  for 
its  own  account  from  a  customer  or  sell 
municipal  securities  for  its  own  account 
to  a  customer  except  at  an  aggregate 
price  (including  any  mark-down  or 
mark-up)  that  is  fair  and  reasonable, 
taking  into  consideration  all  relevant 
factors.  Including  the  best  Judgment  of 
the  broker,  dealer,  or  municipal  securi¬ 
ties  dealer  as  to  the  fair  market  value 
of  the  securities  at  the  time  of  the  trans¬ 
action  and  of  any  securities  exchanged 
or  traded  in  connection  with  the  trans¬ 
action,  the  expense  involved  in  effecting 
the  transaction,  the  fact  that  the  broker, 
dealer,  or  municipal  securities  dealer  is 
entitled  to  a  profit,  and  the  total  dollar 
amount  of  the  transaction. 

(b)  Agency  transactions.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  purchase  or  sell  municipal  securi¬ 
ties  as  agent  for  a  customer  for  a  com¬ 
mission  or  service  charge  in  mccess  of  a 
fair  and  reasonable  amount,  taking  into 
consideration  all  relevant  factors,  in¬ 
cluding  the  availability  of  the  securities 
involved  in  the  transaction,  the  expense 
of  executing  or  filling  the  customer’s 
order,  the  value  of  the  services  rendered 
by  the  broker,  dealer,  or  municipal 
securities  dealer,  and  the  amount  of  any 
other  compensation  received  or  to  be  re¬ 
ceived  by  the  brrtcer,  dealer,  or  municipal 
securities  dealer  in  connection  with  the 
transaction. 

Rule,G-31.  Reciprocal  dealings  with 
municipal  securities  investment  com¬ 
panies.  No  broker,  dealer,  or  municipal 
securities  dealer  shall  solicit  transactions 
in  municipal  securities  with  or  for  the 
account  of  an  investment  company  as 
defined  in  the  Investment  Company  Act 
of  1940,  as  compensation  or  in  return 
for  sales  by  such  broker,  dealer,  or 
municipal  securities  dealer  of  participa¬ 
tions,  shares,  or  units  in  such  investment 
company. 

Rule  G-32.  Disclosures  in  connection 
with  new  issues,  (a)  Disclosure  Require¬ 
ments.  No  municipal  securities  br(8cer  or 
municipal  securities  dealer  shall  sell, 
whether  as  principal  or  agent,  cmy  new 
issue  municipal  securities  to  a  customer 
unless,  at  or  prior  to  sending  a  final 
written  confirmation  of  the  transaction 
to  the  customer  indicating  money 
amount  due,  such  municipal  securities 
broker  or  municipal  securities  dealer 
sends  to  the  customer: 

(i)  A  copy  of  the  official  statement  in 
final  form  voluntarily  furnished  by  or  on 
behalf  of  the  issuer  (or  an  abstract  or 
other  summary  of  such  statement  which 
is  prepared  by  such  municipal  securities 
brewer  or  municipal  securities  dealer) ; 
and 


(it)  In  connection  with  a  negotiated 
sale  of  new  issue  municipal  securities,  the 
following  information  concerning  the 
underwriting  arrangements; 

(A)  The  underwTiting  spread; 

CB)  Tile  amount  of  any  fee  received 
by  the  municipal  securities  broker  or 
municipal  securities  dealer  as  agent  for 
the  issuer  In  the  distribution  of  the  secu¬ 
rities; 

(C)  The  initial  offering  price  for  each 
maturity  in  the  issue  that  is  offered  or  to 
be  offered  in  whole  or  in  part  by  the  un¬ 
derwriters;  and 

iD)  The  respective  names  and  initial 
participations  of  each  member  of  the 
syndicate  or  account,  or  the  availability 
of  such  information  upon  written  re¬ 
quest;  or 

(iii)  In  connectiem  with  new  'issue 
municipal  securities  sold  at  competitive 
bid.  the  following  information  concern¬ 
ing  underwriting  arrangements: 

(A)  The  initial  offering  price  for  each 
maturity  in  the  issue  that  is  offered  or  to 
be  offered  in  whole  or  in  pcul  by  the  un¬ 
derwriters;  and 

(B)  The  respective  names  and  initial 
participations  of  each  member  of  the  new 
issue  syndicate  or  account,  if  any,  or  the 
availability  of  such  information  upon 
written  request. 

In  the  event  an  official  statement  in 
final  form  is  not  available  at  the  time 
the  final  confirmation  indicating  money 
amount  due  is  sent  to  a  customer,  an 
official  statement  in  preliminary  form, 
if  any.  shall  be  sent  to  the  customer: 
Provided,  Iffiat  an  official  statement  in 
final  form,  or  an  abstract  or  summary 
thereof,  must  be  sent  to  the  customer 
promptly  after  such  official  statement  be¬ 
comes  available  to  the  municipal  securi¬ 
ties  broker  or  municipal  securities  dealer. 

(b)  Definition  of  new  issue  municipal 
securities  and  official  statement.  Ftor  pur¬ 
poses  of  this  rule,  the  following  terms 
have  the  following  meanings: 

(i)  The  term  “new  issue  municipal  se¬ 
curities”  shall  mean  Becuiities  of  an  is¬ 
sue  that  are  sold  by  a  municipal  securi¬ 
ties  broker  or  municipal  securities  dealer 
to  a  customer  during  the  underwriting 
period  defined  in  rule  G-11  of  the  Board, 
and 

(11)  The  term  “official  statement”  shall 
mean  a  document  prepared  hy  the  issuer 
or  its  representatives  setting  forth, 
among  other  matters.  Information  con¬ 
cerning  the  issuer  and  the  proposed  issue 
of  securities.  A  notice  of  sale  shall  not 
be  deemed  to  be  an  “official  statement” 
for  purposes  of  this  rule. 

Rule  G-33.  Advertisements  of  new  is¬ 
sues  of  municipal  securities.  No  sjmdicate 
or  member  thereof  shall  publish,  directly 
or  indirectly,  any  announcement  or  ad¬ 
vertisement  for  the  general  public  re¬ 
garding  the  offering  by  the  syndicate  of 
a  new  issue  of  securities  or  any  part 
thereof,  if  such  securities  were  not  avail¬ 
able  from  the  syndicate  at  the  end  of  the 
pre-sale  period.  For  purposes  of  this 
rule,  the  end  of  the  pre-sale  period  shall 
be  deemed  to  be,  in  the  case  of  compet¬ 
itive  sales,  the  time  by  which  all  bids 
for  the  purchase  of  securities  must  be 
submitted  to  an  issuer  and,  in  the  case 
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of  negotiated  sales,  the  time  of  execu¬ 
tion  of  a  contract  to  purchase  securities 
from  an  issuer.  Notwithstanding  the 
foregoing,  an  announcement  or  adver¬ 
tisement  may  be  published  with  respect 
to  such  securities.  If  the  announcement 
or  advertisement  indicates  clearly,  with 
respect  to  the  new  issue  or  each  matur¬ 
ity  to  which  applicable,  that  none  of  such 
securities  are  offered  by,  or  available 
from,  the  syndicate  or.  In  the  event  that 
the  offering  price  or  yield  determined 
by  the  syndicate  is  shown  in  the  an¬ 
nouncement  or  advertisement,  that  none 
of  such  securities  are  available  from  the 
syndicate  at  such  price  or  yield.  A  state¬ 
ment,  in  a  footnote  or  otherwise,  to  the 
following  effect  will  be  deemed  to  satisfy 
the  requirements  of  this  rule: 

(i)  If  no  price  or  yield  is  shown,  the 
statement  “Not  offer^  [or  reoflered]  by 
the  syndics te**;  or 

(li)  If  price  or  yield  is  shown,  the  fol¬ 
lowing  statement:  "This  maturity  lor  is¬ 
sue!  is  not  available  from  the  syndicate. 
Securities  of  this  maturity  [or  issue] 
may  or  may  not  be  available  from  syndi¬ 
cate  members  or  others  at  the  price  or 
yield  indicated." 

Each  announcement  or  advertisement 
.shall  also  Indicate,  if  applicable,  that  the 
securities  shown  as  available  from  the 
syndicate  may  no  longer  be  available 
from  the  s3mdicate  at  the  time  of  pub¬ 
lication  or  may  be  available  from  the 
syndicate  at  a  price  or  yield  different 
from  that  shown  in  the  announcement 
or  advertisement. 

[FR  Doc.77-28363  Piled  9-27-77:8:46  am] 

[4710-  ] 

DEPARTMENT  OF  STATE 

UNITED  STATES  SINAI  SUPPORT 
MISSION 

[Delegation  of  Authority  4] 

ASSOCIATE  DIRECTOR,  PLANS  AND 
OPERATIONS  • 

Revocation  of  Delegation  of  Authority  4 

Pursuant  to  the  authority  vested  In 
me  by  Executive  Order  11896,  issued  Jan¬ 
uary  13, 1976, 1  hereby  revoke  Delegation 
of  Authority  4,  dated  September  14, 
1976,  and  published  in  the  Federal  Reg¬ 
ister  on  September  20,  1976,  page  40574. 

This  revocation  is  effective  immedi¬ 
ately. 

Dated:  September  16,  1977. 

C.  William  Kontos, 
Director,  United  States 
Sinai  Support  Mission. 

[PR  Doc.  77-28407  Piled  9-27-77;8:46  am] 


[4710-  ] 

[Delegation  of  Authority  4] 

EXECUTIVE  ASSISTANT 

Delegation  of  Authority  To  Authorize 
Expenditures 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  118963,  Issued 
January  13,  1976,  I  hereby  delegate  the 
following  functions  and  authorities  to 


Uie  Executive  Assistant,  United  Cttales 
Sinai  Support  Missioin:  Approve  and 
authorize  expenditures  for  all  actlvttieB 
connected  with  the  UB.  Sinai  Suivort 
Mission  up  to  a  limit  of  $75,000. 

The  fimotions  and  authorities  deile- 
gated  herein  may  not  be  redelegated. 

This  delegation  of  autdiority  is  effec¬ 
tive  Immediately. 

Dated:  September  16, 1977. 

C.  William  Kontos. 

Director. 

U.S.  Sinai  Support  Mission. 

[PR  Doc.77-28406  Piled  9-27-77:8:46  ami 


[ 4910-06  ] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
PETITIONS  FOR  WAIVER  OF  FREIGHT  CAR 

SAFETY  STANDARDS 

As  required  by  45  U.S.C.  431(c) ,  notice 
is  hereby  given  that  eight  private  car 
owners  have  submitted  waiver  petitions 
to  the  Federal  Railroad  Administration 
(FRA).  Each  petition  requests  that  the 
owner  or  private  car  company  be  granted 
a  waiver  of  compliance  with  certain 
safety  standards  contained  in  the  FRA 
Freight  Car  Safety  Standards  (49  CTR 
Part  215). 

FRA  issued  the  Initial  provisions  gov¬ 
erning  freight  cars  on  July  11,  1974  (39 
FR  25498),  and  most  recently  amended 
the  provisions  on  October  6,  1976  (41 
FR  44043).  Each  of  the  owners  or  pri¬ 
vate  car  companies,  which  are  identified 
below  are  generally  seeking  a  waiver  of 
compliance  with  specific  provisions  of  the 
standards  on  a  temporary  basis.  A  brief 
description  of  the  particular  facts  in¬ 
volved  in  each  request  as  well  as  the  par¬ 
ticular  regulatory  provision  Is  identified 
below. 

Interested  persons  are  invited  to  par¬ 
ticipate  In  these  proceedings  by  sub¬ 
mitting  written  comments  or  views.  The 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  However,  the  FRA 
will  provide  an  opportunity  for  oral  com¬ 
ment  if  requested  to  do  so  by  any  inter¬ 
ested  party.  Such  requests  must  be  in 
writing  and  must  be  submitted  to  the 
FRA  before  October  12, 1977. 

All  commimications  concerning  these 
proceedings  should  Identify  the  appro¬ 
priate  Docket  Number  (eg.  FRA  Waiver 
Petition  Docket  Number  RSFC-76-3) 
and  must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20590.  Commuications  re¬ 
ceived  before  October  31,  1977,  will  be 
considered  by  the  FRA  before  final  ac¬ 
tion  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  comments  received  will 
be  available  for  examination,  both  before 
and  after  the  closing  date  for  comments, 
during  regular  business  hours  in  Room 
5101,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590. 


(Waiver  Petition  Docket  BgPC-76-3] 
Detroit  Edison 

The  Detroit  Edison  Co.  (Detroit  Edi¬ 
son)  seeks  a  waiver  of  compliance  with 
the  provisions  of  section  215.25  which  re¬ 
quires  that  all  freight  cars  be  given  their 
Initial  periodic  inspection  no  later  than 
December  31,  1978,  unless  the  car  was 
recently  construct^  or  reconditioned. 
Detroit  Edison,  a  public  utility  providing 
electric  power  to  portions  of  the  State  of 
Michigan,  currently  has  approximately 
1,700  open  top  hopper  cars  for  which  this 
waiver  is  sought. 

The  open  top  hoppers  are  used  in  unit 
coal  trtiin  service  to  provide  fuel  for 
the  Detrcfit  Edison  operating  plants. 
These  hopper  cars  were  acquired  imder 
lease  arrangements  and,  depending  on 
the  location  at  which  the  cars  are  locui- 
ed,  travel  between  a  minitnunn  of  242 
miles  and  1,029  miles  from  the  mine  to 
the  generating  plant. 

Detroit  Edison  seeks  a  waiver  of  com¬ 
pliance  with  the  provisiODs  of  {  215.25  to 
the  extent  that  it  be  allowed  until  De¬ 
cember  31,  1980,  to  complete  the  initial 
periodic  inspectimi  of  its  fleet  of  hopper 
cars.  In  support  of  this  request  Detroit 
Edison  stat^  it  has  encount^ed  difficul¬ 
ties  in  obtaining  qualified  inspections  of 
its  cars.  This  inability  to  have  large 
numbers  of  its  cars  inspected  by  private 
car  shops  has  prevented  an  even  work 
flow.  Detroit  Edison  indicates  that  com¬ 
pliance  could  cause  a  dramatic  loss  in 
fuel  delivery  capability. 

Detroit  Edison  also  seeks  a  further 
permanent  waiver  of  compliance  with 
the  provisions  of  §  215.25.  A  portion  of 
this  section  also  requires  that  any  rail¬ 
road  freight  car,  which  is  classified  as  a 
high  utilization  car,  must  be  given  a 
periodic  inspection  every  twelve  months 
imless  the  car  was  constructed  or  recon¬ 
ditioned  during  the  preceding  twelve 
months.  All  of  the  hopper  cars  leased  by 
Detroit  Edison  are  classified  as  high 
utilization  cars  since  they  are  used  in 
unit  train  service.  Detroit  Edison  seeks 
a  waiver  of  compliance  with  the  section 
to  the  extent  that  it  be  allowed  to  oper¬ 
ate  these  hopper  cars  for  periods  of  up 
to  twenty-four  months  between  periodic 
inspections  unless  the  car  recently  has 
been  built  or  reconditioned  in  which 
event  a  forty-eight  month  interval 
would  be  permitted  before  a  periodic  in¬ 
spection  was  required. 

Detroit  Edison  has  not  provided  any 
safety  related  data  concerning  this 
equipment.  However,  Detroit  Edison 
urges  that  granting  the  requested  waiver 
will  be  consistent  with  the  intent  of  the 
standards. 

[Waiver  Petition  Docket  RSPC-76-4] 

Merchants  Dispatch  Transportation 
Co. 

The  Merchants  Dispatch  Transporta¬ 
tion  Co.  (MDT)  se^ts  a  temporary 
waiver  of  compliance  with  the  provisions 
of  section  215.25  which  requires  that  all 
freight  cars  be  given  their  initial  peri¬ 
odic  inspection  no  later  than  December 
31, 1978,  unless  the  car  was  recently  con¬ 
structed  or  reconditioned.  MDT,  which 
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owns  and  maintains  a  fleet  of  approxi¬ 
mately  4,000  freight  cars,  requests  that 
the  waiver  be  applicable  only  to  some  of 
its  refrigerator  cars. 

MDT  indicates  that  it  currently  owns 
approximately  2,300  refrigerator  cars 
that  were  designed  for  ice  bunkers.  These 
cars  bear  MDT  reporting  marks  in  the 
series  between  9017  and  14099  and  NRC 
reporting  marks  in  the  series  between 
16003  and  20099. 

MDT  states  these  cars  fall  into  two 
categories  in  terms  of  their  construction 
dates.  Roughly,  one-half  of  the  cars 
were  built  between  1956  and  1958  and 
the  other  half  were  built  at  various  times 
prior  to  1956.  MDT  intends  to  retire  all 
of  cars  built  prior  to  1956.  MDT  antici¬ 
pates  that  these  cars  will  be  retired  be¬ 
fore  December  31,  1978.  The  more  re¬ 
cently  built  cars  would  then  be  sched'^ 
uled  for  retirement.  MDT  anticipates 
these  cars  will  be  retired  by  December 
81,  1979. 

Based  on  this  early  scheduled  retire¬ 
ment,  MDT  seeks  the  waiver  of  compli¬ 
ance  with  the  initial  periodic  inspection 
requirement  until  December  31,  1979. 
MDT  also  seeks  a  limited  waiver  of  com¬ 
pliance  with  the  Safety  Appliance 
Standards  (49  (JPR  Part  231). 

MDT  seeks  a  limited  waiver  of  com¬ 
pliance  with  the  provisions  section  231.28 
(e)  and  section  231.28(e)  (2)  which  pre¬ 
scribe  the  location  of  ladders  and  hand¬ 
holds  on  the  same  refrigerator  cars  pre¬ 
viously  identified.  MDT  indicates  that 
the  existence  and  use  of  the  ice  bunkers 
requires  the  presence  of  service  person¬ 
nel  on  the  roof  of  these  cars.  Removal  of 
the  existing  leaders  and  installation  of 
new  handholds  as  required  by  the  reg¬ 
ulation  would  present  a  safety  hazard 
since  personnel  on  top  of  the  car  would 
have  difiBculty  exiting  from  the  car  with¬ 
out  the  ladders.  MDT  notes  that  the 
repid  retirement  of  these  cars  will  elimi¬ 
nate  any  long  term  danger  and  seeks 
this  waiver  of  compliance  until  the  cars 
are  retired  and  in  no  event  later  than 
December  31, 1979. 

MDT,  in  seeking  this  waiver,  has  not 
provided  the  FRA  with  any  Safety  re¬ 
lated  data  concerning  this  equipment 
which  would  indicate  the  accident  rec¬ 
ord  associated  with  the  utilization  of 
these  cars. 

(Waiver  Petition  Docket  RSPC-76-5) 
Walter  Haffner  Co. 

The  Walter  Haffner  Co.  (WHO  seeks 
a  waiver  of  compliance  with  the  provi¬ 
sions  of  section  215.25  which  requires 
that  all  freight  cars  be  given  their  initial 
periodic  inspection  no  later  than  Decem¬ 
ber  31,  1978,  unless  the  car  was  recently 
constructed  or  reconditioned.  WHC, 
which  owns  and  maintains  a  fleet  of  174 
tank  cars,  seeks  a  waiver  to  the  extent 
that  it  be  allowed  imtil  December  31, 
1990,  to  complete  the  initial  inspection 
of  its  fleet  of  tank  cars. 

The  tank  cars  for  which  the  waiver 
is  sought,  bear  WHC  reporting  marks 
in  the  series  between  803  and  20030.  The 
cars  vary  in  age  and  the  initial  construc¬ 
tion  dates  for  the  cars  ranges  between 
1940  and  1969.  A  total  of  112  cars  fit  in 


the  1940  to  1957  range  and  the  remain¬ 
ing  62  cars  were  built  between  1958  and 
1969. 

WHC  notes  that  its  cars  are  only  used 
to  transport  vegetable  oils  and  liquids 
from  pine  trees  and  the  cars  have  per¬ 
formed  well  in  this  service.  WHC  states 
that  its  equipment  has  never  been  the 
cause  of  accident.  WHC  indicates  that 
it  extensively  shops  and  repairs  its  cars 
on  a  six  year  basis  and  that  this  good 
safety  record  reflects  the  quality  of  its 
maintenance  practices.  WHC  also  notes 
that  it  has  not  been  able  yet  to  obtain 
periodic  inspection  of  its  equipment. 

(Waiver  Petition  Docket  RSFC-76  6( 

ACF  Industries 

The  ACF  Industries.  Inc.  (ACF) ,  seeks 
a  temporary  waiver  of  compliance  with 
the  provisions  of  section  215.25  which  re¬ 
quires  that  all  freight  cars  be  given  their 
initial  periodic  inspection  no  later  than 
December  31,  1978,  unless  the  car  was 
recently  constructed  or  reconditioned. 
ACF,  through  its  component  the  Ship¬ 
pers  Car  Line  Division,  owns  a  fleet  of 
approximately  36,000  tanks  and  hopper 
cars  and  requests  that  this  waiver  be  ap¬ 
plicable  only  to  a  portion  of  its  fleet  of 
cars. 

ACF,  which  furnishes  railroad  cars  to 
industrial  companies,  indicates  that  its 
current  fleet  includes  approximately  14,- 
000  hopper  cars  and  12,000  tank  cars  for 
which  ACF  has  the  maintenance  and  in¬ 
spection  responsibility.  These  cars  gen¬ 
erally  bear  SHPX  or  ACFX  reporting 
marks  although  a  number  of  the  cars 
bear  different  reporting  marks. 

ACF  seeks  a  waiver  of  compliance  to 
the  extent  that  it  be  allowed  until  De¬ 
cember  31,  1980,  to  complete  the  initial 
inspection  of  this  segment  of  its  fleet  of 
hoppers  and  a  portion  of  its  fleet  of  tank 
cars.  ACF  indicates  that  all  of  its  cars 
used  to  transport  hazardous  commodi¬ 
ties  in  the  category  of  “Flammable  Gas,” 
“Poison  A,”  or  “Class  A  Explosives”  will 
be  given  periodic  inspections  within  the 
time  period  prescribed  by  the  regulation. 
Consequently,  ACF  indicates  this  waiver 
would  permit  it  to  delay  the  inspection 
of  roughly  15,000  freight  cars  beyond  the 
current  time  deadline. 

In  support  of  its  request  ACF  notes  the 
problems  that  have  delayed  initiation  of 
the  periodic  inspection  program  for 
freight  cars  that  are  owned  by  com¬ 
panies  other  than  railroads.  ACF  also 
has  provided  statistical  information, 
taken  from  available  accident  data, 
which  indicates  that  ACF  equipment 
generally  experiences  a  better  safety 
record  than  the  overall  national  fleet  of 
freight  cars. 

(Waiver  Petition  Docket  RSPC-76-71 
General  American  Transportation 

The  (jeneral  American  Transportation 
Corp.  (GATX)  seeks  a  temporary  waiver 
of  compliance  with  the  provisions  of  sec¬ 
tion  215.25  which  requires  that  freight 
cars  be  given  their  initial  periodic  in¬ 
spection  no  later  than  December  31, 
1978,  unless  the  car  was  recently  con¬ 
structed  or  reconditioned.  GATX  owns 
and  maintains  a  fleet  of  approximately 


62,000  freight  cars  for  which  tliis  waiver 
is  sought. 

GATX.  which  furnishes  railroad  cars 
to  Industrial  companies,  indicates  that 
its  current  fleet  includes  approximately 
52,000  tank  cars,  7,000  cover  hopper  cars, 
and  3,000  box  cars  or  other  specialty 
freight  cars.  These  ^ars  generally  bear 
GATX  reporting  marks  in  the  series  be¬ 
tween  1  and  99999. 

GATX  seeks  a  waiver  of  compliance  to 
the  extent  that  it  be  allowed  until  De¬ 
cember  31,  1980,  to  complete  the  initial 
inspection  of  its  fleet  of  freight  cars. 
GATX  indicates  that  it  will  be  unable 
to  complete  the  initial  inspection  of  an 
unspecified  number  of  its  freight  cars. 
GATX  indicates  this  waiver  is  not  being 
sought  for  any  car  that  would  be  used 
to  transport  hazardous  materials  signed 
to  the  classes  of  “Poison  A,”  “Class  A 
Explosives,”  or  “Flammable  Gas.”  Any 
freight  car  used  to  transport  such  com¬ 
modities  will  be  given  their  initial  peri¬ 
odic  inspection  within  the  period  pre¬ 
scribed  by  the  regulation. 

In  support  of  its  request  for  a  waiver 
GATX  notes  a  number  of  problems  that 
it  believes  have  served  to  delay  initia¬ 
tion  of  the  periodic  inspection  program 
for  freight  cars  that  are  owned  by  com¬ 
panies  other  than  railroads.  GATX  has 
also  presented  extensive  statistical  in¬ 
formation.  This  data,  which  was  taken 
from  a  variety  of  sources  including 
available  accident  information,  indi¬ 
cates  that  GATX  equipment  has  pro¬ 
duced  a  better  safety  record  than  the 
overall  national  fleet  of  freight  cars. 

(Waiver  Petition  Docket  RSPC-76-81 
North  American  Car  Corp. 

The  North  American  Car  ,  Corp. 
(NAC)  seeks  a  temporary  waiver  of 
compliance  with  the  provisions  of  sec¬ 
tion  215.25  which  requires  that  all 
freight  cars  be  given  their  initial  pe¬ 
riodic  inspection  no  later  than  Decem¬ 
ber  31,  1978,  unless  the  car  was.  recently 
constructed  or  reconditioned.  NAC, 
which  owns  a  fleet  of  approximately 
39,000  freight  cars,  requests  that  this 
waiver  be  applicable  only  to  a  portion 
of  its  fleet  of  cars. 

NAC,  which  furnishes  railroad  cars  to 
industrial  companies,  indicates  that  its 
current  fleet  includes  approximately 
17,000  covered  hoppers,  14,600  tank 
cars,  3,000  refrigerator  cars,  2,600  flat 
cars,  and  800  assorted  freight  cars. 
These  cars  generally  bear  NATX  re¬ 
porting  in  assorted  series  numbers. 

NAC  seeks  a  waiver  of  compliance  to 
the  extent  that  it  be  allowed  until  De¬ 
cember  31,  1980,  to  complete  the  initial 
inspection  of  a  portion  of  its  fleet  of 
freight  cars.  NAC  indicates  that  under 
its  current  leasing  arrangement’s  NAC 
is  responsible  for  maintaining  roughly 
23,500  of  the  cars  in  its  fleet  and  that 
it  will  be  unable  to  complete  the  periodic 
inspection  of  an  unspecified  number  of 
these  cars.  In  requesting  this  waiver 
NAC  notes  that  the  waiver  is  not  being 
sought  for  any  car  that  would  be  used 
to  transport  hazardous  materials  as¬ 
signed  to  the  hazard  class  of  “Poison 
A,”  “Clsuss  A  Explosives,”  or  “Flamma- 
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ble  Gas.”  Any  freight  cars  owned  by 
NAC  and  used  to  transport  such  com¬ 
modities  with  their  initial  periodic  in¬ 
spection  within  the  period  prescribed  by 
the  regulation.  Piurthermore,  NAC  will 
complete  the  periodic  inspection  of  its 
refrigerator  cars  and  box  cars  within 
the  prescribed  period. 

In  support  of  its  request  for  a  waiver 
NAC  notes  a  number  of  the  problems 
that  it  believes  have  served  to  delay 
initiation  of  the  period  inspection  pro¬ 
gram  for  freight  cars  that  are  owned 
by  companies  other  than  railroads.  NAC 
has  also  presented  statistical  data  which 
NAC  believes  Indicates  that  this  equip¬ 
ment,  for  which  the  waiver  is  sought, 
has  produced  a  better  safety  record 
than  the  overall  national  fleet  of  freight 
cars. 

[Waiver  Petition  Docket  RSPC-7ft-91 
Pullman  Leasing  Co. 

The  Pullman  Leasing  Co.  (PLC)  seeks 
a  temporary  waiver  of  compliance  with 
the  provisions  of  section  215.25  which  re¬ 
quires  that  all  freight  cars  be  given  their 
initial  periodic  inspection  no  later  than 
December  31,  1978,  unless  the  car  was 
recently  constructed  or  reconditioned. 
PLC,  which  owns  and  maintains  a  fleet 
of  approximately  15,000  freight  cars,  re¬ 
quests  that  this  waiver  be  applicable  only 
to  a  portion  of  its  fleet  of  cars. 

PLC,  which  furnishes  railroad  cars  to 
industrial  companies,  indicates  that  its 
current  fleet  includes  approximately 
12,500  covered  hoppers,  2,000  tank  cars, 
and  500  box  cars.  These  cars  generally 
bear  either  TLDX  or  TLCX  reporting 
marks  in  assorted  series  numbers. 

PLC  seeks  a  waiver  of  compliance  to 
the  extent  that  it  be  allowed  until 
December  31,  1980,  to  complete  the  ini¬ 
tial  inspection  of  a  portion  of  its  fleet  of 
freight  cars.  PLC  indicates  that  it  will 
be  unable  to  complete  the  initial  inspec¬ 
tion  of  approximately  3,000  of  the  freight 
cars  in  its  fleet.  In  requesting  this  waiver 
for  a  portion  of  its  fleet  PLC  notes  the 
waiver  is  not  being  sought  for  any  car 
that  would  be  used  to  transport  hazard¬ 
ous  materials  assigned  to  the  hazard 
classes  of  “Poison  A,”  “Class  A  Explo¬ 
sives,”  or  “Flammable  Gas.”  Any  freight 
cars  owned  by  PLC  and  used  to  transport 
such  commodities  will  be  given  their  ini¬ 
tial  periodic  inspection  within  the  period 
prescribed  by  the  regulation. 

In  support  of  its  request  for  a  waiver 
PLC  notes  a  number  of  the  problems  that 
it  believes  have  served  to  delay  initiation 
of  the  periodic  inspection  program  for 
freight  cars  that  are  owned  by  companies 
other  than  railroads.  PLC  has  also  pre¬ 
sented  statistical  data  which  PLC  be¬ 
lieves  indicates  that  the  PLC  equipment 
for  which  the  waiver  is  sought  has  pro¬ 
duced  a  better  safety  record  than  the 
overall  national  fleet  of  freight  cars. 

[Waiver  Petition  Docket  RSPC-76-10| 
Union  Tank  Car  Co. 

The  Union  Tank  Car  Co.  (UTC)  seeks 
a  temporary  waiver  of  compliance  with 
the  provisions  of  section  215.25  which 
requires  that  all  freight  cars  be  given 
their  initial  periodic  inspection  no  later 


than  December  31,  1978,  imless  the  car 
was  recently  constructed  or  recondi¬ 
tioned.  UTC,  which  owns  and  maintains 
a  fleet  of  approximately  35,000  freight 
cars,  requests  that  this  waiver  be  ap¬ 
plicable  only  to  a  portion  of  its  fleet  of 
cars. 

UTC.  which  furnishes  railroad  cars  to 
industrial  companies.  Indicates  that  its 
current  fleet  includes  approximately 
33,600  tank  cars.  1,200  covered  hopper 
cars,  and  200  miscellaneous  freight  cars. 
These  cars  generally  bear  UTCX  or 
UTLX  reporting  marks  in  assorted  series 
numbers. 

UTC  seeks  a  waiver  of  compliance  to 
the  extent  that  it  be  allowed  until  De¬ 
cember  31,  1980,  to  complete  the  initial 
periodic  inspection  of  a  portion  of  its 
fleet  of  freight  cars.  UTC  indicates  that 
it  will  be  imable  to  complete  the  Initial 
inspection  of  an  unspecified  number  of 
its  freight  cars.  It  requesting  the  waiver 
UTC  notes  that  the  waiver  is  not  being 
sought  for  any  car  that  would  be  classi- 
fled  as  a  “high  utilization”  car  under  the 
regulations  or  any  car  that  would  be 
used  to  transport  hazardous  materials 
assigned  to  the  hazard  class  of  “Poison 
A,”  “Class  A  Explosives,”  or  “Flammable 
Gas.”  Any  cars  used  to  transport  such 
commodities  will  be  given  their  initial 
periodic  inspection  within  the  period 
prescribed  by  the  regulation.  UTC  notes 
that  this  means  some  4,100  tank  cars 
and  500  high  utilization  cars  will  be  in¬ 
spected  within  the  prescribed  period. 

In  support  of  its  request  for  a  waiver 
UTC  notes  a  niunber  of  the  problems 
that  it  believes  have  served  to  delay  ini¬ 
tiation  of  the  periodic  ins[>ection  pro¬ 
gram  for  freight  cars  that  are  owned  by 
companies  other  than  railroads.  UTC 
has  also  presented  statistical  data  which 
UTC  believes  indicates  that  the  UTC 
equipment  for  which  the  waiver  is  sought 
has  produced  a  better  safety  record  than 
the  overall  national  fleet  of  freight  cars. 

(Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431),  as  amended  by 
sec.  5(b)  of  the  Federal  Railroad  Authoriza¬ 
tion  Act  of  1976,  Pub.  L.  94-348,  90  Stat.  817, 
July  8,  1976;  !  1.49(n)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.49(n).) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  22,  1977. 

Donald  W.  Bennett, 
Chairman, 

Railroad  Safety  Board. 

|FR  Doc.77-28566  Filed  9-27-77;8:45  am) 

[  4810-22 ] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

IRON  OR  STEEL  CHAIN  FROM  JAPAN 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service,  Treas¬ 
ury  Department. 

ACTION :  Initiation  of  countervailing 
duty  investigation. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  that  a  countervailing 


duty  investigaticHi  has  been  started  for 
the  purpose  of  determining  whether  or 
not  beneflta  are  paid  by  the  Government 
of  Japan  to  manufacturers/exporters  of 
iron  or  steel  chain  which  constitute  the 
payment  of  a  bounty  or  grant  within  the 
meaning  of  the  U.S.  countervailing  duty 
law.  A  preliminary  determination  will 
be  made  not  later  than  February  1, 1978, 
and  a  final  determination  not  later  than 
August  1,  1978. 

EFFECTIVE  DATE:  On  August  1,  1977, 
this  investigation  was  initiated. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  R.  Chapman,  Operations  Offi¬ 
cer,  U.S.  Customs  Service,  Office  of  Op¬ 
erations,  Duty  Assessment  Division, 
Technical  Branch,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 
(202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re¬ 
ceived  on  August  1.  1977,  alleging  that 
benefits  conferred  by  the  Government  of 
Japan  upon  the  manufacture,  produc¬ 
tion  or  exportation  of  iron  or  steel  chain 
from  Japan  constitute  the  pa3mient  or 
bestowal  of  a  boimty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  UJ3.C.  1303). 

The  merchandise  specified  in  the  pe¬ 
tition  is  described  as  chain  or  chains  of 
iron  or  steel,  the  links  of  which  are  of 
stock  essentially  round  in  cross  section 
and  parts  thereof.  Chain  so  described  is 
classified  under  items  652.24,  652.27, 
652.30,  652.33  and  652.35  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) . 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303 
(a)(4)),  the  Secretary  of  the  Treasury 
is  required  to  issue  a  preliminary  de¬ 
termination  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or  bestowed 
within  the  meaning  of  that  statute 
within  6  months  of  receipt,  in  satisfac¬ 
tory  form,  or  a  petition  alleging  the  pay¬ 
ment  or  bestowal  of  a  bounty  or  grant.  A 
final  determination  must  be  issued 
within  12  months  of  the  receipt  of  Bnrh 
petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  February  1,  1978,  as  to 
whether  or  not  the  alleg^  payments  or 
bestowals  conferred  by  the  Government 
of  Japan  upon  the  manufacture,  produc¬ 
tion  or  exportation  of  the  merchandise 
described  above  constitute  a  boimty  or 
grant  within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended.  A  final 
determination  will  be  Issued  no  later 
than  August  1,  1978. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a) 
(3)),  and  8  159.47(c),  Chistoms  Regula¬ 
tions  (19  CFR  159.47(c) ) . 

Approved:  September  22,  1977. 

G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Robert  H.  Mundheim, 

General  Counsel. 

[FR  Doc.77-28202  Filed  8-27-77; 8 ; 45  am) 
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Office  of  the  Sacrttary 

LARGE  POWER  TRANSFORMERS  FROM 
SWEDEN 

Notice  of  Termination  of  Antidumping 
Investigation 

AGENCY ;  United  States  Treasury  De¬ 
partment. 

ACTION:  Termination  of  Antidumping 
Investigation. 

SUMMARY:  niis  notice  is  to  advise  the 
public  that  an  investigation  conducted 
under  the  Antidumping  Act.  1921,  as 
amended,  which  was  discontinued  on 
January  21,  1972  with  respect  to  large 
power  transformers  from  Sweden,  is  be¬ 
ing  terminated.  Analysis  made  by  the 
Customs  Service  subsequent  to  the  dis¬ 
continuance  of  this  investigation  has  re¬ 
vealed  that  the  price,  assurances  made  at 
the  time  the  investigation  was  discon¬ 
tinued  have  been  honored.  Interested 
persons  have  previously  been  invited  to 
comment  on  this  action. 

EFFECTIVE  DATE:  September  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  P.  Mueller,  Duty  Assessment  Di¬ 
vision,  United  States  Customs  Service, 
1301  Constitution  Avenue.  NW.,  Wash¬ 
ington,  D.C.  20229,  telephone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION:  A 
“Notice  of  Tentative  Termination  of  An¬ 
tidumping  Investigation”  with  respect  to 
large  power  transformers  from  Sweden 
was  published  in  the  Federal  Register  of 
August  2.  1976  (41  FR  32248). 

The  al^ve-mentioned  notice  set  forth 
the  reasons  for  the  proposed  termination 
and  interested  persons  were  afforded  an 
opportunity  to  make  written  submissions 
or  request  the  opportunity  to  present  oral 
views  in  connection  therewith. 

As  a  result  of  the  publication  of  the 
notice,  written  views  were  received.  Hav¬ 
ing  analyzed  these  views.  I  hereby  deter¬ 
mine  that  for  the  reasons  stated  in  the 
“Notice  of  Tentative  Termination  of  An¬ 
tidumping  Investigation,”  a  termination 
of  the  investigation  of  large  power  trans¬ 
formers  from  Sweden  is  warranted. 

Accordingly,  the  antidumping  investi¬ 
gation  with  respect  to  large  power  trans¬ 
formers  from  Sweden  is  hereby  termi¬ 
nated.  pursuant  to  sectiem  155.33(h), 
Custom  Regulations  (19  CFR  135.33(h) ). 

This  notice  is  published  pursuant  to 
section  155.33(h)  of  the  Customs  Regrula- 
tions  (19  CFR  155.33(h) ). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

September  23,  1977. 

[PR  Doc.77-28367  PUed  9-27-77;8:45  am] 

[4810-] 

PHOTO  ALBUMS  FROM  CANADA 

Notice  of  Termination  of  Antidumping 
Investigation 

AGENCY:  United  States  Treasury  De¬ 
partment 


ACTION:  Terminaticm  of  Antidumping 
Investigation 

SUMMARY :  This  notice  is  to  advise  the 
public  that  an  investigation  conducted 
under  the  Antidumping  Act,  1921,  as 
amended,  which  was  discontinued  on 
June  14,  1974  with  respect  to  photo  al¬ 
bums  from  Canada,  is  being  terminated. 
Analysis  made  by  the  Customs  Service 
subsequent  to  the  discontinuance  of  this 
investigation  has  revealed  that  the  price 
assurances  made  at  the  time  the  investi¬ 
gation  was  discontinued  have  been 
honored.  Interested  persons  have  pre¬ 
viously  been  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  September  28,  1977. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Vincent  P.  Kane,  Duty  Assessment  Di¬ 
vision.  United  States  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Wash¬ 
ington.  D.C.  20229,  telephone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
A  “Notice  of  Tentative  Termination  of 
Antidumping  Investigration”  with  respect 
to  photo  albums  from  Canada  was  pub¬ 
lished  in  the  Federal  Register  of  April 
19, 1977  (42  FR  20357). 

The  above-mentioned  notice  set  forth 
the  reasons  for  the  proposed  termination 
and  interested  persons  were  afforded  an 
opportunity  to  make  written  submissions 
or  request  the  opportunity  to  present 
oral  views  in  connection  therewith. 

No  written  views  or  requests  for  the 
opportunity  to  present  oral  views  having 
been  received,  I  hereby  determine  that 
for  the  reasons  stated  in  the  “Notice  of 
Tentative  Termination  of  Antidumping 
Investigation,”  a  termination  of  the  in¬ 
vestigation  of  photo  albums  from  Can¬ 
ada  is  warrant^. 

Accordingly,  the  antidumping  inves¬ 
tigation  with  respect  to  photo  albums 
from  Canada  is  hereby  terminated,  pur¬ 
suant  to  section  155.33(h) .  Customs  Reg¬ 
ulations  (19  CFR  155.33(h) ) . 

This  notice  is  published  pursuant  to 
section  153.33(h)  of  the  Customs  Reg¬ 
ulations  (19  CFR  153.33(h) ) . 

September  22,  1977. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
[FR  Doc.77-28366  Piled  9-27-77; 8:45  am] 


[  4810-  ] 

UNITED  STATES  AND  JAMAICA  TO 
DISCUSS  INCOME  TAX  TREATY 

The  Treasury  Department  announced 
today  that  representatives  of  the  United 
States  and  Jamaica  have  recently  con¬ 
cluded  exploratory  talks  in  Washington 
with  a  view  to  determining  whether  a 
basis  exists  for  resuming  negotiations  on 
a  new  income  tax  treaty  between  the  two 
countries.  On  the  basis  of  these  talks,  it 
is  expected  that  negotiations  will  resume 
in  Jamaica  early  in  1978. 

The  Income  tax  treaty  between  the 
United  States  and  the  United  Kingdom 
was  extended  to  Jamaica  in  1958,  and  re¬ 


mains  in  force  today.  The  proposed  new 
treaty  would  replace  this  extended  U.K. 
treaty. 

The  proposed  treaty  is  intended  to 
prevent  double  taxation  and  to  facilitate 
trade  and  investment  betweent  the  two 
countries.  It  will  be  concerned  with  the 
tax  treatment  of  income  of  individuals 
and  companies  from  business,  invest¬ 
ment,  and  personal  services,  and  with 
procedures  for  administering  the  pro¬ 
visions  of  the  treaty. 

The  1977  “model”  Income  tax  treaty 
developed  by  the  Organization  for  Eco¬ 
nomic  Coopieration  and  Development  will 
be  taken  into  account  along  with  recent 
U.S.  treaties  with  other  countries,  such 
as  the  treaties  with  Korea  and  The  Phil¬ 
ippines  which  are  currently  pending  be¬ 
fore  the  Senate  Foreign  Relations  Com¬ 
mittee.  Attention  is  also  called  to  the 
current  United  States  “model”  income 
tax  treaty,  the  text  of  which  was  released 
by  January  20,  1978,  to  Dr.  Laurence  N. 
1977. 

Tlie  Treasury  invites  persons  wishing 
to  comment  concerning  the  proposed 
treaty  to  send  their  comments  in  writing 
by  January  20,  1978,  to  Dr.  Laurence  N. 
Woodworth,  Assistant  Secretary  of  the 
Treasury,  U.S.  Treasury  Department. 
Washington,  D.C.  20220. 

H.  David  Rosenbloom, 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Tax 
Policy. 

[FR  Doc.77-28368  Filed  9-27-77:8:45  am] 


[ 7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  486] 

ASSIGNMENT  OF  HEARINGS 

September  23,  1977. 
Cases  assigned  for  hearing,  postpone- 
m«it,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings,  as  promptly  as  possible, 
but  interested  parties  should  take  ap¬ 
propriate  steps  to  insure  that  they  are 
notified  of  cancellation  or  postpone¬ 
ments  of  hearings  in  which  they  are  in¬ 
terested. 

MC  112801  Sub  193,  Transport  Service  Co. 
now  being  assigned  October  13,  1977  (2 
days)  at  Chicago,  Illinois  and  wUl  be  held 
In  Court  Room  704,  Federal  BuUdlng,  610 
South  Canal  Street. 

MC  142602  Sub  No.  1  Containerized  Moving 
Service,  Inc.,  now  assigned  September  26, 
1977  at  Washington,  D.C.  is  postponed  in¬ 
definitely. 

MC  111729  (Sub-No.  693),  Purolator  Courier 
Corp.,  now  assigned  October  3,  1977,  at 
Salem,  Oregon,  wUl  be  held  in  Room  346, 
State  Capitol  Building. 

MC  119632  (Sub-No.  72),  Reed  Lines,  Inc., 
now  being  assigned  December  6,  1977,  at 
Chicago,  m.,  in  a  hearing  room  to  be  later 
designated  ( 1  day) . 
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MC  42487  Sub  880,  ConM>lldat«<l  Preigbtways 
Corp<Mtitloii  of  Delaware  now  assigned  Oc¬ 
tober  3,  1077  at  Atlanta,  Georgia,  Is  can¬ 
celled,  and  transferred  to  Modified  Pro¬ 
cedure. 

MC  67007  (Sub-No.  0),  Lester  Smith  Trvick- 
Ing,  Inc.,  MC  61602  (Sub-No,  304),  Jenkins 
l-ruck  Line,  Inc,,  MC  74321  (Sub  No,  126), 
B.  F.  Walker,  Inc.,  MC  82841  (Sub-No. 
100),  Hunt  Transportation,  Inc.,  MC  83630 
(Sub-No.  430),  C  &  H  Transportation  Co., 
Inc.,  MC  100660  (Sub-No.  329),  Melton 
Truck  Lines,  Inc.,  MC  100397  (Sub-No. 
346),  Trl-State  Motor  Transit  Co.,  MC 
124947  (Sub-No.  49),  Machinery  Transport, 
Inc.  and  MC  140241  (Sub-No.  8),  Dalke 
Transport,  Inc.,  now  assigned  October  12, 
1077,  at  Denver,  Colo.,  will  be  held  In  Divi¬ 
sion  2,  Court  of  Appeals,  4th  Floor,  U.S. 
Courthouse,  1061  Stout  Street. 

MC  720  (Sub-No.  32),  Bird  Trucking  Co.,  Inc., 
now  teing  assigned  December  7,  1077  (1 
day),  at  Chicago,  Ill.  in  a  hearing  room 
to  be  later  designated. 

MC  113866  (Sub-No.  371),  International 
Transport,  Inc.,  now  being  assigned  Decem¬ 
ber  8,  1077  (1  ^ay),  at  Chicago,  HI.,  In 
a  hearing  room  to  be  later  designated. 

MC  82402  (Sub-No.  164),  Michigan  &  Nebras¬ 
ka  Transit  Co.,  Inc.,  now  being  assigned 
December  0,  1077  (1  day),  at  Chicago,  Ill., 
in  a  bearing  room  to  be  later  designated. 

MC  134070  (Sub-No.  16),  Unzlcker  Truck¬ 
ing,  Inc.,  now  being  assigned  December  12. 
1977  (2  days),  at  Chicago,  m..  In  a  bear¬ 
ing  room  to  be  later  designated. 

MC  113908  (Sub-No.  396) ,  Erickson  Transport 
Omporatlon,  now  being  assigned  Decem¬ 
ber  14.  1977  (3  days) ,  at  Chicago,  Ill.,  in  a 
hearing  room  to  be  later  designated. 


MC  108341  Sub  No.  67  Moss  Trucking  Co., 
Inc.,  and  MC  123407  Sub  No.  392  Sawyer 
Transport,  Inc.,  now  being  assigned  Novem¬ 
ber  7,  1977  (1  week)  for  bearing  In  San 
Francisco,  Calif.,  will  be  held  at  the  Holi¬ 
day  Inn-Fisherman’s  Wharf,  1300  Colum¬ 
bus  Ave.  and  continued  to  November  14, 
1977  (1  week)  at  Atlanta,  Georgia,  and  will 
be  held  at  the  Colony  Square  Hotel,  Peach¬ 
tree  Street  at  14tb. 

MC  110988  Sub  No.  340  Schneider  Tank  Lines. 
Inc.,  now  being  assigned  December  6,  1977 
(2  days)  for  hearing  In  Chicago,  Illinois, 
In  a  hearing  room  to  be  later  designated. 

MC-C  9649,  J.L.  Stone,  Inc.,  T.E.  Mercer 
Trucking  Co.  and  Mercer  Water  and  Sewer 
Transportation  Co. — Investigation  of  Op¬ 
erations  now  assigned  September  27.  1977 
at  Dallas,  Texas  is  cancelled,  proceeding 
discontinued. 

MC  96640  Sub  No.  848  Watkins  Motor  Lines, 
Inc.,  Extension  Madison  Wise.,  to  Four 
States  now  assigned  December  6,  1977  at 
Chicago,  Ill.  is  cancelled  and  reassigned  for 
January  23,  1977  (1  week)  at  Tampa, 
Florida,  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  142487  (Sub-No.  1),  J.  &  K.  K.,  Inc.,  now 
assigned  September  27,  1977,  at  Olympia, 
Wash.,  is  postponed  Indefinitely. 

MC  120620  (Sub-No.  3),  Law  Farms  &  Cattle 
Col.,  d.b.a.  Law  Motmr  Lines,  now  assigned 
September  28,  1977,  at  Denver,  Colo.,  is 
canceled  and  application  dismissed. 

MC  133691  (Sub-No.  35),  Wayne  Daniel 
Truck,  Inc.,  now  being  assigned  November 
29,  1977  (2  days),  at  San  Francisco,  Calif., 
in  a  hearing  room  to  be  later  designated. 


MC  134160  (Sub-No.  12),  Southwest  Equip¬ 
ment  Rental,  Inc.,  d.b.a.  Southwest  Motor 
Freight,  now  being  assigned  December  1, 
1977  (2  days),  at  San  Francisco,  Calif.,  in 
a  hearing  room  to  be  later  designated. 

MC  115826  (Sub-No.  267),  W.  J.  Dlgby,  Inc., 
and  MC  128273  (Sub-No.  266),  Midwestern 
Distribution,  Inc.,  now  being  assigned  De¬ 
cember  5,  1977  (2  weeks),  at  San  Francicso. 
Calif.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  138741  (Sub  32),  American  Central 
Transport,  Inc.,  now  assigned  September 
.  29,  1977,  at  St.  Louis,  Mo.,  Is  canceled,  ap¬ 
plication  dismissed. 

MC  143013,  Roger  Chilton,  d.b.a.  Chilton 
Trucking  Co.,  republished  on  September  22, 
1977.  The  hearing  in  the  proceeding  re¬ 
mains  as  scheduled  on  Octobers,  1977  (1 
week),  at  9:30  a.m.  local  time,  at  the  Tax 
Court,  Room  7006,  Federal  Building  and 
Courthouse,  515  Rusk  Avenue,  Houston, 
Tex. 

I  &  S  9171,  Caustic  soda,  within  official  terri¬ 
tory,  now  being  assigned  October  31,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

I  &  S  9172,  Chlorine— 6  percent  Increase, 
eastern  rallroculs,  now'  being  assigned  Oc¬ 
tober  26,  1977,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  83639  (Sub-No.  463),  C  &  H  Transporta¬ 
tion  Co.,  Inc.,  now  being  assigned  October 
6, 1977,  at  the  Office  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

H.  O.  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.77-28374  Filed  9-27-77; 8: 45  am] 
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[ 6320-01 ] 

1 

CIVIL  AERONAUTICS  BOARD. 

[MA-51  amending  M-57,  9-21-77] 

Notics  of  Addition  of  Item  to  the 
September  21.  1977,  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.,  September  21, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  Request  of  United  to  carry 
stranded  charter  passengers  on  sched¬ 
uled  service  at  charter  rate. 

'STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  conclusion  of  today’s  Board  meet¬ 
ing  the  staff  informed  the  Board  that 
United  Air  Lines  was  requesting  an  ex¬ 
emption  to  transport,  on  behalf  of  World 
Airways,  stranded  charter  passengers  on 
its  scheduled  service  at  the  charter  rate 
from  Los  Angeles  to  New  York.  Since  the 
flight  was  to  occur  today,  the  Board  had 
to  consider  this  request  on  an  emergency 
basis.  Accordingly,  the  following  Mem¬ 
bers  have  voted  that  agency  busines  re¬ 
quires  the  addition  of  this  item  to  to¬ 
day’s  agenda  and  that  no  earlier  an¬ 
nouncement  of  the  addition  was  possible: 
Chairman  Alfred  E.  Kahn. 

Vice  Chairman  Richard  J.  O’Melia. 
Member  G.  Joseph  MlnettL 
Member  Elizabeth  E.  Bailey. 

IS-l 452-77  Piled  9-29-77;  10:07  am] 


[  6320-01  ] 

2 

CIVIL  AERONAUTICS  BOARD. 

(MA-53  amending  M-69] 

Notice  of  Addition  of  Item  to  the 
September  27,  1977,  Meetinq  Acenba 

TIME  AND  DATE:  2  p.m..  September  27, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  3a.  Dockets  31302  and  31303, 
Ozark’s  proposal  to  reduce  fares  for 
multistop  s^Tice  (memo  No.  7263-D. 
BPR). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMAHON : 
The  tariff  in  question  was  filed  on  Au¬ 
gust  8,  1977,  for  effectiveness  Septem¬ 
ber  7, 1977.  Complaints  and  answers  were 
filed  by  August  29, 1977,  Ozark  refiled  the 
tariff  effective  October  1,  1977.  The 
Board’s  staff  analyzed  the  tariff  filing, 
complaints,  and  answer  and  submitted 
its  recommendation  to  the  Board  on 
September  22,  1977.  If  the  Board  desires 
to  suspend  the  tariff  pending  investiga¬ 
tion,  it  must  act  before  September  30, 
1977,  or  lose  the  authority  to  do  so  under 
section  1002(g)  of  the  Federal  Aviation 
Act.  Accordingly,  the  following  Members 
have  voted  that  agency  business  requires 
the  addition  of  this  item  to  the  agenda 
of  September  27.  1977,  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman  Alfred  E.  Kahn. 

Vice  Chairman  Richard  J.  O’Melia. 
Member  G.  Joseph  Minetti. 

Member  Lee  R.  West. 

Member  Elizabeth  E.  Bailey. 

IS-1454-77  Filed  9-29-77:10:07  am] 


[ 6320-01 ] 

3 

CIVIL  AERONAUTICS  BOARD. 
lMa-52  amending  M-90,  9-22-77] 

Notice  of  Change  of  Time  and  Addition 
OF  Item  to  the  Agenda  of  the  Septem¬ 
ber  27, 1977,  Meeting 

TIME  AND  DATE:  2  p.m.,  September  27, 
1977. 


PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Wa^ington,  D.C.  20428. 

SUBJECT;  11a.  Docket  27460,  Discretion¬ 
ary  review  on  Board  initiative  of  initial 
decision  dismissing  complaint  in  BCAL 
enforcement  proceeding  (OOC) . 

STATUS:  Open. 

PERSON  ’TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Agency  business  requires  the  addition  to 
the  calendar  of  September  27  of  this 
item  in  Docket  27460  as  the  Board  must 
makes  its  determination  before  Septem¬ 
ber  29,  1977,  on  whether  to  review  the 
initial  decision  of  the  administrative  law 
judge  dismissing  the  comidaint  or  under 
rule  302.27c  of  the  Procedural  Regula¬ 
tions  the  initial  decision  will  automati¬ 
cally  become  that  of  the  Board  on  Sep¬ 
tember  29,  1977.  It  is  also  necessary  'to 
change  the  time  for  the  scheduled  meet¬ 
ing  from  10  a.m.  to  2  p.m.  since  <2hair- 
man  Kahn  and  Member  West  will  be  at 
the  State  Department  the  morning  of 
September  27, 1977.  Accordingly,  the  fol¬ 
lowing  Members  have  voted  that  agency 
business  requires  the  addition  of  this 
item  to  the  agenda  of  September  27, 1977, 
and  that  no  earlier  announcement  of  this 
addition  was  possible: 

Chairman  Alfred  E.  Kahn. 

Vice  Chairman  Richard  J.  O’Melia. 
Member  G.  Joseph  Minetti. 

Member  Lee  R.  West. 

Member  Elizabeth  E.  Bhiley. 

IS-1463-77  Piled  9-29-77;  10:07  am] 


4 

[M-91.  9-22-77] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  am.,  September 
29. 1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Overseas  National  Airways, 
Inc.,  petition  for  review  of  staff  action 
denying  a  request  by  Pan  American 
World  Airways,  Inc.,  to  transport  ONA 
charter  passengers  on  PAA’s  scheduled 
service  at  ONA’s  charter  rate  (memo  No. 
7436,  BPR) . 

2.  Docket  31315,  Continental  Air  Lines’ 
application  for  an  exemption  to  furnish 
domestic  reduced-rate  transiwrtation 
for  794  World  Airways  overbooked 
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charter  passengers  (memo  No.  7238-B 
BPR). 

3.  Board  conunents  on  S.  1898.  the  rural 
Transportation  Act  of  1977,  (memo  No. 
7443.  BPR,  BOR,  OCCR,  OGC) . 

4.  Dockets  29093,  29131,  and  29142,  ap¬ 
plications  of  Branifl,  Continental,  and 
Eastern  for  removal  of  single-plane  re¬ 
strictions  in  Pacific  Northwest-South¬ 
east  markets  (memo  No.  6916-C,  BOR, 
0<3C). 

5.  Docket  31123,  Trans-Florida  Air¬ 
lines,  Inc.,  application  for  exemption  to 
operate  a  44-  to  50-seat  Convair  240  air¬ 
craft  in  air  taxi  passenger  service  (memo 
No.  7441, BOR). 

6.  United  Air  Lines’  transaction  agree¬ 
ment  UA-519  (No.  27A,  filed  August  31. 
1977)  (MemoNo.  7440,  BOR.  BAS,  OGC). 

7.  United  Air  Lines’  transaction  agree¬ 
ment  UA-226  (No.  26.  filed  August  30. 
1977)  (Memo  No.  6767-B,  BOR.  BAS. 
OGC. 

8.  Comments  on  proposed  Executive 
order  on  environmental  factors  in  de¬ 
cisionmaking,  amending  Executive  Order 
11514  (memo  No.  7444,  OGC,  BLJ,  BOR) . 

9.  Part  385-Expanslon  of  delegated  au¬ 
thority  of  Director,  Bureau  of  Operating 
Rights  (memo  No.  7434,  OGC). 

10.  D(x:ket  29684,  Ephrata-Moses  Lake 
Deletion  Case,  order  making  effective  the 
initial  deciskm  (memo  No.  7435.  OGC). 

11.  Docket  25908  et  al..  'Transatlantic 
Route  Proceeding  (OGC) . 

12.  Docket  29747,  foreign  air  carrier 
permit  investigation,  withdrawal  of  m(X)t 
Board  opinions,  orders,  and  permits  of 
British  carriers  from  the  President 
(memo  No,  6355-G,  OGC) . 

13.  Docket  30742,  discretionary  review 
on  Board  initiative  of  the  decision  of  the 
Director,  BOE.  declining  to  institute  an 
enforcement  proceeding  in  the  complaint 
of  William  B.  Schultz  v.  Eastern  Air 
Lines,  Inc.  (memo  No.  7439,  OGC). 

14.  Freedom  of  Information  Act  request 
of  Barbara  Cook  (memo  No.  7446,  BOE) . 
STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  202- 

673-5068. 

(S-1466-77  Filed  9-26-77:10:07  am] 


[ 6320-01  ] 
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[M-6a.  9-23-77] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  October  5, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Oral  argument — ^Docket 

29439,  Eastern  Air  Lines,  Inc.,  applica¬ 
tion  for  authority  for  intercarrier  discus¬ 
sions  concerning  agreements  about 
research,  design,  and  procurement  of 
future  aircraft  types. 


STA’TUS:  Open. 

PERSON  ’TO  CONTACT: 

Phyllis  T.  Kaylor,  ttie  Secretary,  202- 
673-5068. 

lS-1466-77  FUed  9-26-77:10:07  am] 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

TIME  AND  DATE:  Followed  9:30  a.m. 
open  meeting,  Wednesday,  September  21, 
1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

matter  CONSIDERED:  The  Commis¬ 
sion’s  public  notice.  Issued  September  14, 
1977,  42  FR  47295,  stated  that  prior  to 
the  consideration  of  the  two  closed  meet¬ 
ing  hearing  agenda  items  on  Wednesday, 
September  21,  the  Commissioners,  as  a 
first  order  of  business,  would  vote  on  the 
matter  of  closing  the  meeting.  A  vote  was 
taken  on  S^tember  21,  1977,  and  Com¬ 
missioners  Wiley  (Chairman) ,  Lee,  Quel- 
lo,  Washburn,  Fogarty,  and  White  voted 
to  close  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  PCC  Public  In¬ 
formation  OflBcer,  telephone  number 
202-632-7260, 

Issued :  September  22, 1977. 

IS- 1448-77  Piled  9-23-77:2:11  pm] 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  'Thursday, 

September  29,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 

Washingrton,  D.C. 

STA'TUS:  Open  Commission  meeting. 

MA'TTERS  'TO  BE  CONSIDERED; 

Agenda.  Item  No..  Subject 

Common  carrier — 1 — TWX  operating 
agreements  and  contracts. 

2 — Petitions  to  reject  and  suspend  a  pro- 
l>osed  reduced  AVD  rate  between 
Honolulu  and  San  Francisco. 

Cable  television — 1 — Request  for  orders 
directing  compliance  with  the  syndi¬ 
cated  exclusivity  rules  filed  by  Metro¬ 
media,  Inc.,  licensee  of  Station 
WNEW-'TV,  New  York,  N.Y. 

Renewal — 1 — Indians^lis  Black  Media 
Coalition’s  petition  to  deny  renewal 
application  of  station  WSMJ(PM), 
Greenfield,  Ind. 


CONTACT  PERSON  FOR  MORE  IN- 
FORk^'TION: 

Samuel  M.  Sharkey,  PCC  Public  In¬ 
formation  Officer,  telephone  number 
202-632-7260. 

Issued:  September  22, 1977. 

[8-1449-77  Filed  9-33-77:2:11  pm] 

[6730-01 ] ^ 

8 

FEDERAL  MARITIME  COMMISSION. 

FEDERAL  REGIS'TER  CITA'TION  OP 
PREVIOUS  ANNOUNCEMENT;  Sep¬ 
tember  23, 1977,  42  FR  48453. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  'THE  MEETING:  Septem¬ 
ber  28,  1977,  10  a.m. 

CHANGES  IN  'THE  MEETING:  Addi¬ 
tion  of  the  following  item  to  the  open 
session:  Agreement  10186-1 — M(xiifica- 
tion  of  a  space  chartering  agreement  be¬ 
tween  Korea  Shippi^  Corp.  and  Orient 
Overseas  Container  Line;  draft  order  of 
approval. 

CHANGE  OF  THE  FOLLOWING  ITEMS 
PROM  OPEN  'TO  CLOSED  SESSION: 

General  rate  increase  (5  percent)  in 
the  Pacific  coast/Guam  trade;  Matson 
Navigation  Co. 

General  rate  increase  (5  percent)  in 
the  Atlantic  Coast/Guam,  Pacific 
coast/Guam  and  Hawaii/Goam  trades. 
United  States  Lines,  Inc. 

General  rate  increase  (24  percent)  in 
US.  Pacific  coast  port/ Puerto  Rico 
trade;  Sea-Land  Service.  Inc. 

lS-1460-77  Piled  9-26-77:12:15  pm] 


[ 7035-01  ] 
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September  23,  1977. 

INTERSTATE  COMMERCE  COMMIS¬ 
SION.  DIVISION  3. 

TIME  AND  DA'TE :  3  p.m.,  Monday,  Sep¬ 
tember  26,  1977. 

PLACE:  Room  5124,  Interstate  Com¬ 
merce  Commission  Building,  12th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Notice  of  closed  meeting. 
MA'TTER  TO  BE  CONSIDERED: 

Finance  Docket  No.  28250 — ^New  York 
Dock  Railway — Control — Brooklyn  East¬ 
ern  District  Terminal. 

Finance  Docket  No.  28294 — New  York 
Dock  Railway — Securities. 

A  majority  of  Division  3,  Commission¬ 
ers  MacFarland  and  Christian  (Chair¬ 
man  Brown  absent  and  not  voting)  have 
voted  to  close  the  meeting  (m  the  grounds 
it  is  likely  to  specifically  concern  the  dis¬ 
position  of  particular  cases  of  formal 
agency  adjudication  involving  a  deter¬ 
mination  on  the  record  after  opportunity 
for  a  hearing,  within  the  meaning  of  5 
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U.S.C  552b(c)(10)  and  49  CPR  1012.7 
(d)(12>.  The  Commission’s  General 
Counsel  has  issued  his  certiflcate  accord¬ 
ingly. 

The  following  persons  will  be  in  at¬ 
tendance:  Richard  D.  Helronlmus,  Ex¬ 
aminer;  Daniel  L.  Radcliffe,  Examiner; 
Lucille  Streeter,  Exeuniner;  Gerald  M. 
Bober,  Acting  Deputy  Director,  Section 
of  Finance;  Richard  Bogue,  Attorney - 
Advisor. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs.  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[8-145-77  Filed  9-26-77:10:07  am) 


[ 8010-01 ] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

TIME  AND  DATE:  10  a.m.,  September 
26,  1977. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS :  Closed  meeting. 

SUBJECT  MATTER:  Discussion  of  liti¬ 
gation  matter. 

Cmnmissioners  Loomis,  Evans,  and 
Pollack  voted  to  close  the  meeting  and 
determined  that  no  earlier  notice  thereof 
was  possible. 

September  26,  1977. 

[S-1458-77  Filed  9-26-77;  12: 15  pm) 


[ 7020-02 ] 
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U.S.  INTERNA’nONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  2  p.m.,  Friday,  Octo¬ 
ber  7,  1977. 

PLACE;  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Briefing  on  specialty  steel  (Inv.  TA- 
203-3) . 

5.  Delegation  of  authority  the  Com¬ 
mission  may  wish  to  make  (this  is  not 
delegation  of  authorities  that  are,  by 
statute,  given  to  the  Chairman) . 

6.  Petitions  and  complaints  (if  neces¬ 
sary). 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1460-77  Filed  9-23-77;3:32  pm] 
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U.S.  INTERNATIONAL  ’TRADE  COM¬ 
MISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday,  Oc¬ 
tober  11. 1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1. 
InvestigaUon  TA-203-3  (stainless  steel 
and  alloy  tool  steel)  — 

CONTA(jr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[8-1451-77  Filed  9-23-77;3:32  pmj 

[ 7020-02 ] 

1:3 

[U8ITC  8E-77-67AI 

U.S.  INTERNATIONAL  TRADE  COM¬ 
MISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Sep¬ 
tember  28, 1977. 

PREVIOUSLY  ANNOUNCED  TTME 
AND  DATE  OF  THE  MEETING:  2  p.m., 
Tuesday,  October  11, 1977. 

CHANGES  IN  THE  MEETING:  Loca¬ 
tions  for  Commission  meeting:  The  U.S. 
International  Trade  Commission  will 
hold  its  meeting  of  Tuesday,  October  11, 
1977,  scheduled  to  begin  at  2  p.m.,  in 
two  locations.  The  Commissioners  them¬ 
selves  will  be  present  in  the  Allegheny 
Room  of  the  William  Penn  Hotel,  Mellon 
Square,  Pittsburgh,  Pa.,  and  the  Com¬ 
mission  staff  will  be  present  at  the  Com¬ 
mission  Building,  Room  117,  701  E  Street 
NW.,  Washington,  D.C.  The  meeting  of 
the  Commissioners  in  Pittsburgh  will  be 
broadcast  over  speaker  phones  in  Wash¬ 
ington,  D.C.,  and  recorded,  and  the  com¬ 
ments  of  the  Commission  staff,  in  Wash¬ 
ington,  will  be  broadcast  to  the  Commis¬ 
sioners  in  Pittsburgh.  Interested  mem¬ 
bers  of  the  public  are  invited  to  attend 
and  observe  the  Commission’s  meeting  at 
either  location. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATTON: 

Keimeth  R.  Mason,  Secretary,  202- 
523-0161, 

[8-1464-77  Filed  9-26-77;  12: 15  pm] 
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U.S.  PAROLE  COMMISSION:  National 
Commissioners  (the  three  Commission¬ 
ers  presently  maintaining  offices  at 
Washington,  D.C.,  headquarters). 

TTME  AND  DATE:  Wednesday,  October 
5, 1977, 9:30  a.m. 

PLAC?E:  Room  338,  Federal  Home  Loan 
Bank  Board  Building,  320  First  Street 
NW.,  Washingrton,  D.C.  20537. 


STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b(c)(10)  and  28  CFR  16.205(b)(1). 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  regional  directors  of  ap¬ 
proximately  20  cases  in  which  inmates 
of  Federal  Prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATTON: 

Lee  H.  Chait,  Analyst,  202-724-3094. 
[8-1459-77  Filed  9-26-77:12:42  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.,  September  30, 
1977. 

PLACE:  ^om  6135,  FDIC  Budding,  550 
17th  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  or  requests  to  section  19 
of  the  Federal  Deposit  Insurance  Act  for 
the  Corporation’s  consent  to  service  of 
persons  convicted  of  an  offense  involv¬ 
ing  dishonesty  or  a  breach  of  trust  as 
directors,  officers,  or  employees  of  in¬ 
sured  banks:  Names  of  persons  and  of 
banks  authorized  to  be  exempt  from  dis¬ 
closure  pursuant  to  the  provisions  of 
subsection  (c)(6)  of  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b(c)  (6) ). 

Recommendations  regarding  liquida¬ 
tion  of  a  beuik’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,197 — Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,294-L — Northern  Ohio 
Bank,  Cleveland.  Ohio. 

Case  No.  43,206-L — Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Case  No.  43,207-L — Five  Points  Na¬ 
tional  Bank  of  Miami,  Miami,  Fla. 

Case  No.  43,208-L — Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Case  No.  43,209-Ii — Franklin  National 
Bank.  New  York,*  N.Y. 

Case  No.  43,210-L — South  Texas  Bank, 
Houston,  Texas. 

Case  No.  43,213-L — American  Bank  & 
Trust,  Orangeburg,  S.C. 

Case  No.  43,215-SR — Sharpstown 
State  Bank,  Houston,  Tex. 

Case  No.  43,216-SR — Sharpstown 
State  Bank,  Houston,  Tex. 

Case  No.  43,223-Ij — Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,226-L — Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,229 — Farmers  Bank  of  the 
State  of  Delaware,  Dover,  Del. 

Case  No.  43,236-L — Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Memorandum  re:  American  City  Bank 
&  Trust  Co.,  National  Association,  Mil¬ 
waukee,  Wis. 

Personnel  actions  regarding  appoint¬ 
ments,  promotions,  administrative  pay 
increases,  reassignments,  retirements. 
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separations,  removals,  etc.;  Names  of 
employees  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)<6)  of  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b(c)  (6)). 

CONTACT  PERSON  POR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

(8-1463-77  Filed  9-26-77:2:16  ain| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2: IS  p.m.,  Septem¬ 
ber  30.  1977. 

PLACE:  Room  6135,  PDIC  Building,  550 
17th  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insur¬ 
ance: 

First  Security  Bank,  to  be  located  at 
1240  Meighan  Boulevard,  Gadsden,  Ala., 
for  Federal  deposit  insurance. 

Bank  of  the  West,  to  be  located  at 
6363  Parker  Road,  Parker,  Colo.,  for 
Federal  deposit  insurance. 

The  Bank  of  Shorewood  Hills,  to  be 
located  at  810  Shorewood  Boulevard, 
Shorewood  Hills,  Wis.,  for  Federal  de¬ 
posit  insurance. 

Applications  for  consent  to  merge  and 
establish  branches: 

Atlantic  Bank  of  Conway,  Orlando, 
Fla.,  an  insured  State  nonmember  bank, 
for  consent  to  merge  under  its  charter, 
and  with  the  title  of  Atlantic  Bank  of 
Orlando,  with  the  Atlantic  National 
Bank  of  Winter  Park,  Winter  Park,  Fla., 
and  with  the  Atlantic  Bank  of  Orlando, 
Orlando,  Fla.,  an  insured  State  nonmem¬ 
ber  bank,  and  with  the  Atlantic  Bank  of 
West  Orlando,  Orlando,  Fla.,  and  insured 
State  nonmember  bank;  for  consent  to 
establish  the  present  offices  of  the  At¬ 
lantic  Bank  of  Conway,  the  Atlantic 
National  Bank  of  Winter  Park,  and  the 
Atlantic  Bank  of  West  Orlando  as 
branches  of  the  resultant  bank;  and  for 
consent  to  designate  the  present  office 
of  the  Atlantic  Bank  of  Orlando  as  the 
main  office  of  the  resultant  bank. 

First  Citrus  Bank  of  Indian  River 
Coimty,  Vero  Beach,  Fla.,  an  'insured 
State  nonmember  bank,  for  consent  to 
merge  under  its  charter  and  title  with 
the  First  Westside  Bank  of  Vero  Beach, 
Vero  Beach,  Fla.,  also  an  insured  State 
nonmember  bank,  and  for  consent  to 
establish  the  sole  office  of  the  First  West- 
side  Bank  of  Vero  Beach  as  a  branch  of 
the  resultant  bank. 

First  Bank  &  Trust  of  Idaho,  Malad 
City,  Idaho,  an  insured  State  nonmem¬ 
ber  bank,  for  consent  to  merge  under  its 
charter  and  title  with  the  First  National 
‘Bank  of  Grace,  Grace,  Idaho,  and  for 
consent  to  establish  the  sole  office  of  the 
First  National  Bank  of  Grace  as  a 
branch  of  the  resultant  bank. 


Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings  or  termination-of- 
insurance  proceedings  against  certain 
insured  banks:  Names  and  locations  of 
banks  authorized  to  be  exempt  from  dis¬ 
closure  pursuant  to  the  provisions  of  sub¬ 
sections  (c)  (8)  and  (c)  (9)  (A)  (ii)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b  (c)(8)  and  (c)  (9)  (A)  (ii) ) . 

CONTACT  PERSON  POR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

(8-1462-77  Filed  9-26-77;  2:16  pm  ( 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  pm.,  September 
30,  1977. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550  17th  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 

Applications  for  Federal  deposit  in¬ 
surance: 

First  Bank  of  Channahon,  to  be  located 
on  Route  6  near  the  intersection  of  North 
Street,  Channahon,  Ill.,  for  Federal  de¬ 
posit  insurance. 

Miller  Hill  State  Bank  of  Duluth,  to  be 
located  at  4929  Decker  Road,  Duluth, 
Minn.,  for  Federal  deposit  insurance. 

Ashland  State  Bank,  to  be  located  at 
2433  Silver  Street,  Ashland,  Nebr.,  for 
Federal  deposit  insurance. 

Bismarck  State  Bank,  to  be  located  at 
the  northwest  comer  of  Interstate  94  and 
Highway  83,  Bismarck,  N.  Dak.,  for  Fed¬ 
eral  deposit  insurance. 

Bank  of  Spokane,  to  be  located  at  the 
intersection  of  Division  Street  and  Cozza 
Drive,  Spokane,  Wash.,  for  Federal  de¬ 
posit  insurance.  v 

The  Equality  State  Bank,  to  be  located 
at  401  West  19th  Street,  Cheyenne,  Wyo., 
for  Federal  deposit  insurance. 

Application  for  consent  to  establish  a 
branch;  Puget  Sound  Mutual  Savings 
Bank,  Seattle,  Wash.,  for  consent  to 
establish  a  branch  in  the  vicinity  of  the 
intersection  of  Southeast  27th  Street  and 
77th  Avenue  Southeast,  Mercer  Island, 
Wash. 

Application  for  consent  to  establish  re¬ 
mote  service  facilities  (electronic 
branches) :  Buffalo  Savings  Bank, 

Buffalo,  N.Y.,  for  consent  to  establish  re¬ 
mote  service  facilities  (electronic 
branches)  at  Bells  Supermarket,  1871 
Ridge  Road,  West  Seneca,  N.Y.;  at  Acme 
Markets,  Inc.,  2317  Harlem  Road,  Cheek- 
towaga,  N.Y.;  Super  Duper  Supermarket, 
883  Broadway,  Buffalo,  N.Y.;  and  Acme 
Markets,  Inc.,  416-486  Kenmore  Avenue, 
Buffalo,  N.Y. 


Requests  for  extensions  of  time  in 
which  to  establish  branches: 

Harmonia  Savings  Bank,  Elizabeth. 
N.J.,  for  an  extension  of  time  to  March  4. 
1978,  in  which  to  establish  a  branch  at 
the  southeasterly  side  of  Lloyd  Road. 
Section  10,  Block  10,  portion  of  Lot  19, 
Matawan  Township,  NJf. 

Banco  Popular  de  Puerto  Rico,  San 
Juan  (Hato  Rey),  P.R.,  for  an  extension 
of  time  to  February  26,  1978,  in  which  to 
establish  a  branch  at  5400  First  Avenue. 
Brooklyn.  N.Y. 

Recommendation  regarding  liquidation 
of  a  bank’s  assets  acquired  by  the  Cor¬ 
poration  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets:  Case  No,  43,199-SR — American 
Bank  &  Trust  Co.,  New  York,  N.Y. 

Recommendations  with  resepct  to  pay¬ 
ment  for  legal  services  rendered  and  ex¬ 
penses  incurred  in  connection  with  re¬ 
ceivership  and  liquidation  activities: 

Schall,  Boudreau  k  Gore,  Inc.,  San 
Diego,  Calif.,  in  connection  with  the  re¬ 
ceivership  of  United  States  National 
Bank,  San  Diego,  Calif. 

Powell,  Goldstein,  Frazer  k  Murphy, 
Atlanta,  Ga.,  in  connection  with  the 
liquidation  of  the  Hamilton  Ttnwir 
Trust  Co.,  Atlanta,  Ga. 

Cartwright,  Druker  &  Ryden,  Marshall¬ 
town,  Iowa,  in  connection  with  the 
liquidation  of  First  National  Bank  of 
Eldora,  Eldora,  Iowa. 

Beggs  &  Lane,  Pensacola,  Fla.,  in  con¬ 
nection  with  the  liquidation  of  Interna¬ 
tional  City  Bank  &  Trust  Co.,  New 
Orleans,  La. 

Lemle,  Kelleher,  Kohlmeyer  & 
Matthews,  New  Orleans,  La.,  in  connec¬ 
tion  with  the  liquidation  of  International 
City  Bank  &  Trust  Co.,  New  Orleans,  La. 

Cooley.  Shrair,  Alpert  &  Labovitz, 
Springfield.  Mass.,  in  connection  with  the 
liquidation  of  Chicopee  Bank  &  Trust  Co., 
Chicopee,  Mass. 

Casey,  Lane  &  Mittendorf,  New  York. 
N.Y.,  in  connection  with  the  liquidation 
of  Franklin  National  Bank,  New  York, 
N.Y. 

Taback  &  Hyans,  Jericho,  N.Y.,  in  con¬ 
nection  with  the  liquidation  of  Franklin 
National  Bank,  New  York  N.Y. 

Chapman  and  Cutler.  Chicago,  Ill.,  in 
connection  with  the  liquidation  of  North¬ 
ern  Ohio  Bank,  Cleveland,  Ohio. 

Meredith,  Donnell  &  Edmonds,  Corpus 
Christl,  Tex.,  in  connection  with  the  re¬ 
ceivership  of  Citizens  State  Bank,  Car- 
rizo  Springs,  Tex. 

FHilbright  &  Jaworski,  Houston,  Tex., 
in  connection  with  the  receivership  of 
Franklin  Bank.  Houston,  Tex. 

Meredith,  Donnell  &  Edmonds,  Corpus 
Christi,  Tex.,  in  connection  with  the 
liquidation  of  Northeast  Bank  of  Hous¬ 
ton,  Houston,  Tex. 

Baker  &  Botts,  Houston,  Tex.,  in  con¬ 
nection  with  the  receivership  of  Sharps- 
town  State  Bank,  Houston,  Tex. 

Gibbs,  Roper,  Loots  k  Williams,  Mil¬ 
waukee,  Wis.,  in  connection  with  the 
liquidation  of  American  City  Bank  k 
Trust  Co.,  National  Association,  Milwau¬ 
kee,  Wis. 
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Recommendation  with  respect  to  the 
approval  and  execution  of  a  cmitract  for 
the  conduct  of  a  Joint  Federal  DQ>oslt 
Insurance  Corix>ratlon/Federal  Home 
Loan  Bank  Board  Home  Mortgage  Dis¬ 
closure  Act  study. 

Memorandum  and  resolution  propos¬ 
ing  the  publicatltm  for  comment  of  revi¬ 
sions  in  the  forms  and  instructions  for 
the  preparation  of  reports  of  condition 
and  reports  of  income. 

Memorandum  and  resolution  propos¬ 
ing  the  publication  for  cmnment  of  a  new 
Part  338  of  the  Corporatlcm’s  rules  and 
regiUations,  to  be  entitled  “Fair  Hous¬ 
ing  Advertising,  Poster,  and  Recordkeep¬ 
ing  Requirements.” 

Recommendation  with  respect  to  the 
imposition  of  fines  against  certain  in¬ 
sured  State  nonmember  banks  for  the 
im timely  filing  of  their  December  31, 
1976,  reports  of  income. 

Memorandum  recommending  the  pay¬ 
ment,  subject  to  court  approval,  oi  a 
first  dividend  of  31  percent  in  connection 
with  the  receivership  of  the  Franklin 
Bank,  Houston,  Tex. 

Memorandiun  recommending  the  ac¬ 
quisition  of  additional  Division  of  Bank 
Supervision  Training  Center  lodging 
facilities. 


SUNSHINE  ACT  MEETINGS 

Memorandum  with  respect  to  provid¬ 
ing  (m-llne  terminal  access  to  the  Cor¬ 
poration’s  data  base  for  the  State  bank¬ 
ing  departments  of  Tennessee,  Cali¬ 
fornia,  and  Indiana. 

Appeals,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation’s 
earlier  denial  or  partial  denial  of  re¬ 
quests  for  records. 

Resolution  adopting  for  Corporation 
employees  the  adjusted  general  schedule 
basic  pay  rates  smd  maxlmmn  salary 
limitations  established  by  the  President, 
effective  October  9,  1977,  for  civil  service 
positions  classified  as  general  schedule. 

Resolution  adopting  severance  pay 
benefits  for  employees  of  the  Deposit  In¬ 
surance  National  Bank  of  the  V^’gin 
Islands,  Charlotte,  Amalia,  St.  Thomas, 
Virgin  Islands,  effective  upon  the  closing 
of  the  bank. 

Memorandum  and  resolution  propos¬ 
ing  the  final  adoption  pursuant  to  the 
Privacy  Act  of  1974,  and  subject  to  ap¬ 
proval  by  the  0£Qce  of  Management  and 
Budget,  of  a  new  systan  of  records,  to 
be  entitled  “Borrowers  From  Insured 
Banks  Who  Have  Pledged  Certain  Se¬ 
curities  as  Collateral,”  and  changes  to 
existing  systems  of  records. 


Memorandum  and  resolution  propos¬ 
ing  the  adoption  of  revised  internal  pro¬ 
cedures  for  the  imposition  of  fines 
against  insured  State  nonmember  banks 
for  the  late  submission  of  their  reports 
of  condition  or  reports  of  income. 

Reports  of  committees  and  officers ; 

Minutes  of  the  actions  approved  by 
the  Committee  on  Liquidations,  Loans, 
and  Purchases  of  Assets  pursuant  to  au¬ 
thority  delegated  by  the  Board  of  Direc¬ 
tors. 

Reports  of  the  Director  of  the  Divi¬ 
sion  of  Bank  Supervision  with  respect 
to  applications  or  requests  approved  by 
him  and  the  varioiis  regional  directors 
pursuant  to  final  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Chief,  Accoimting  and 
Budget  Branch,  Office  of  the  Controller, 
with  respect  to  the  termination  of  the 
receivership  of  the  First  State  Bank, 
Vernon,  Tex.,  as  of  May  31,  1977. 

Reports  of  seciirity  transactions  au¬ 
thorized  by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA’nON: 

Alan  R.  Miller,  Executive  Secretary, 

202-389-4446. 

I S-1 461-77  Piled  9-26-77:2: 16  pm] 
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